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GREAT BRITAIN AND CHINA. 



The following are the Treaties of Commerce, &c., 
whiclx have been concluded between this Country and 
China since 1842 : — 

Treaty. 

1842. 

Aug. 29. — The Treaty of Peace, Friendship, Commerce, 

&c., signed at Nanking, on the 29th August, 
1842 ; which was confirmed by the Treaty 
of 26th June, 1858. 

DedaratioD. 

1843. 

June 26, — The Declaxation of the 26th June, 1843, re- 
^ specting Transit Dues ; which was amended 

"^^ by the Treaty of 26th June, 1858. 

Begulations. 

1843. 

July, . — The General Regulations for British Trade at 

the Ports of Canton, Amoy, Foo-chow-foo, 

Ningpo, and Shanghai of July, 1843 ; 

which were abrogated by the Treaty of 

26th June, 1858. 

Supplementary 
Tieatj. 

1843. 

October. — The Supplementary Treaty of Commerce of 

October, 1843 ; which was abrogated by 
the Treaty of 26th June, 1 858. 

Gonyentioii. 

1846. 

April 4. — The Convention oi 4th April, 1846, relative 

to the entrance of British Subjects into 
Canton, Chusan, &c. ; which was confirmed 
by the Treaty of 26th June, 1858. 
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GREAT BRITAIN AND CHINA. 

Agreoment. 

1847. 

April 6. — The Agreement of 6th April, 1847, relating 

to the entrance of British Subjects into 
Canton ; the Trade at Honan ; and the 
erection of Churches at the Ports of Trade ; 
which was confirmed by the Treaty of 
26th June, 1858. 

Treaty. 
1858. 

June 26. — The Treaty of Peace, Friendship and Com- 
merce, signed at Tien-tsin, 26th June, 
1858; which was confirmed, subject to 
certain modifications, by the Convention of 
24th October, 1860. 
„ The Separate Article relating to the payment 
of Chinese Indemnity ; which was cancelled 
by the Convention of 24th October, 1860. 

Arrangement. 

1858. 

Oct. 8. — The Arrangement of 8th October, 1858, re- 
specting the Residence of the British 
Representative in China ; which was can- 
celled by the Convention of 24th October, 
1860. 

Agreement. 

1858. 

Nov. 8. — The Agreement of 8th November, 1858, con- 
taining Rules of Trade, with the Tariff of 
Imports and Exports, Transit Dues, &c., 
which is still in force. 

Conyention. 

1860. 

Oct. 24. — The Convention of Peace and Friendship, 

signed at Peking, on the 24th October, 

1860 : which is still in force. 



[On the 23rd October, 1869, a Supplementary 
Convention of Commerce, &c., was signed 
at Peking ; but it was not ratified, and has 
therefore no effect.*] 



• See " Hansard's Debates." Vol. 202. Page 1624. 

2 



GREAT BRITAIN AND CHINA. 

•Thfe Tr^ties ck OomTiierce and Navigation, therefore, 
which are now practically in force between this country 
tod Ghtna, aria :-^— 

1. The Treaty of Nanking of 29th August, 1842, relative 

to Peace, Commerce, &c. (page 5). 

2. The Convention of 4th April, 1846, relative to the 

entrance of British Subjects into Canton, Chusan, &c. 
(page 12). 

3. The Agreement of 6th April, 1847, relative to the 

entrance of British Subjects into Canton ; the Trade 
of Honan ; and the erection of Churches at the Ports 
of Trade (page 14). 

4. The Treaty of Tien-tsin of 26th June, 1858, relative to 

Commerce, &c., as modified by the Convention of 
24th October, 1860 (page 16). 

5. The Agreement of 8th November, 1858, containing 

Rules of Trade, and regulating Transit Dues, &a, 
with the Tariff of Imports and Exports annexed 
thereto (page 32) ; and 

6. The Convention of Peking of 24th October, 1860, 

relative to Friendship, Commerce, &c. (page 44). 



As it is stated in the Treaty of 26th June, 1858, that 
British Subjects trading with China are placed upon the 
footing of the " most-favoured-nation," extracts are given, 
at page 77, from those Treaties which China has con- 
cluded with other Powers which contain privileges, the 
benefits of which may be enjoyed by British Subjects. 



The British Orders in Council for the Government of 
Her Majesty's Subjects within the Dominions of the 
Emperor of China which are now in force are the follow- 
ing:— 

9th March, 1865, Consular Jurisdiction. 

4th May, 1865, Rules, Do. 
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QBEAT BBITAIN AND CHINA. 

11th July, 1866, Registration of Mortgage3| of Bills 
of Sale, and of Compunies. 

28th March, 1868, Jurisdiction of Supreme Court of 
Hong Kong. 

19th June, 1868, Consular Fees. 

6th August, 1874, Maritime; 

2 1st July, 1876, Consular Fees; and 

30th April, 1877, Consular Jurisdiction. 

As these Orders in Council are as important to British 
Subjects residing in the Chinese Dominions as the 
Treaties, they are given in full at pages 87, 125, 213, 
216, 221, 233, and 235. 

By a Treasury Minute, dated 5th March, 1875, Her 
Majesty's Judge at Shanghai was placed under the 4th 
clause of the Superannuation Act (1859) ; by another 
Treasury Minute, dated 9th April, 1875, Amoy, Canton, 
Chefoo, Foo-chow-Foo, Hankow, Kiung-chow, Kiu-Kiang, 
Ningpo, Pagoda Island, Peking, Shanghai, Swatow, 
Taiwan, Taku, and Wharapoa were declared to be 
Unhealthy Ports for Superannuation purposes ; and by 
a further Treasury Minute, dated 6th August, 1875, 
Chin-kiang, Tamsuy, and Tien-tsin were added to the 
list. 

The Act of Parliament authorising Deportation is the 
38 and 39 Vict., c. 85. 13th August, 1875. (Page 232.) 

For convenience of reference, a Map is inserted, show- 
ing the position of the Chinese Ports opened to Trade. 



EDWARD HERTSLET. 



Foreign Office^ 

May, 1877. 
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GREAT BRITAIN AND CHINA. [Aug. 29, 1842: 

TREATY of Peace, Friendship, Commerce, Indemnity, 8fc,, between 
Great Britain and China, — Signed at Nanking, 29th Atbgust, 
1842. 



[Ratifications exchanged at Hong Kong, 26th June, 1843.] 



[This Treaty was renewed and confirmed by Art. I, of the Treaty of 26th June, 

1858, page 16.] 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, and His Majesty the Emperor of China, being 
desirous of putting an end to the misunderstandings and conse- 
quent hostilities which have arisen between the two coimtries, 
have resolved to conclude a Treaty for that purpose, and have 
therefore named as their Plenipotentiaries, that is to say : — 

Her Majesty the Queen of Great Britain and Ireland, Sir Henry 
Pottinger, Bart., a Major-General in the service of the East India 
Company, &c. ; 

And His Imperial Majesty the Emperor of China, the High 
Commissioners Keying, a Member of the Imperial House, a 
guardian of the Crown Prince, and General of the garrison of 
Canton ; and Elepoo, of the Imperial Kindred, graciously per- 
mitted to wear the insignia of the first rank, and the distinction of 
a peacock's feather, lately Minister and Governor- General, &c., and 
now lieutenant-General Commanding at Chapoo.* 

"Who, after having communicated to each other their respective 
full powers, and found them to be in good and due form, have 
agreed upon and concluded the following Articles : — 

AETICLE L 

Pea^ and Friendship. Protection to Persons and Property. 

There shall henceforward be peace and friendship between Her 
Majesty the Queen of the United Kingdom of Great Britain and 
Ireland and His Majesty the Emperor of China, and between their 
respective subjects, who shall enjoy fuU security and protection 
for their persons and property within the dominions of the other. 

AETICLE II. 

Canton, Aw/yy, Foochowfoo, Ningpo, and Shanghai, opened to British 

Subjects and their Trade, 

His Majesty the Emperpr of China agrees, that British sub- 
jects, with their families and establishments, shall be allowed to 
reside, for the purpose of carrying on their mercantile pursuits, 
without molestation or restraint, at the cities and towns of Canton, 
Amoy, Foochowfoo, Ningpo, and Shanghai. 

[Correspondence respecting the state of the Woosung Bar was laid before Parlia< 
ment in 1874. [Paper G — ^950.] See also Convention of 4th April, 1846, page 12, 
and Agreement of 6th April, 1847, page 14, respecting the entrance of British 
Subjects into Canton, and Article XI of Treaty of 26th June, 1858, opening other 
Ports of Trade, page 20.] 

* Although only two Chinese Plenipotentiaries are here named, the Treaty was 
in fact signed by three. 
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A«i. 29, 1842.] GREAT BRIfAIN AND CHINA. 

Appointment of British Superintendents or Consuls at those places ; 

their Duties. 

And Her Majesty the Queen of Great Britain, &c., will appoint 
Superintendents, or Consular Officers, to reside at each of the above- 
named cities or towns, to be the medium of communication between 
the Chinese authorities and the said merchants, and to see that the 
just duties and other dues of the Chinese Government, as hereafter 
provided for, are duly discharged by Her Britannic Majesty's 
subjects. 

[Amended. See Articles VII and XI of Treaty of 26th June, 18l>8, pp. 18, 20-] 

ARTICLE III. 

Cession of Idand of Hong Kong to Oreat Britain, 

It being obviously necessary and desirable that British subjects 
should have some port whereat they may careen and refit their 
ships, when required, and keep stores for that purpose, His 
Majesty the Emperor of China cedes to Her Majesty the Queen of 
Great Britaiij, &c., the island of Hong Kong, to be possessed in 
perpetuity by Her Britannic Majesty, her heirs and successors, 
and to be governed by such laws and regulations as Her Majesty 
the Queen of Great Britain, &c., shall see fit to direct. 

[See also Article VI of the Convention of 24tli October, 1860, p. 46, respecting 
Cowloon. Hong Kong was declared, by a Treasury Minute dated 7th July, 1875, to 
be an unhealthy place for superannuation purposes.] 

ARTICLE IV. 

Indemnity, Payment hy China of 6,000,000 dollars, for vabie of 
Opium delivered up as a Ransom for British Svijects. 

The Emperor of China, agrees to pay the sum of 6,000,000 
dollars, as the value of thB Opium which was delivered up at 
Canton in the month of March, 1839, as a ransom for the lives of 
Her Britannic Majesty's Superintendent and subjects, who had 
been imprisoned and threatened with death by the Chinese High 
Officers. 

[['In 1842 papers were laid before Parliament relating to the moneys receired ftom. 
the Chinese Autliorities, in the City of Canton, under «n agreement entered 
into with Her Majesty's Plenipotentiary, on the 27th May, 1841 ; and in 1858 
further papers were laid before Parliament upon the same subject.] 

AETICLE V. 

Aholition of Privileges of Hong Merchants at Ports of residence of 
British Merchants. Payment hy Chinu of 3,000,000 dollars for 
Debts due to British Subjects by certain Hong Merchants. 

The Government of China having compelled the British 
merchants trading at Canton to deal exclusively with certain 
Chinese merchants, called Hong merchants (or Co-Hong), who had 
been licensed by the Chinese Government for that purpose, the 
Emperor of China agrees to abolish that practice in future at all 
ports where British merchants may reside, and to permit them to 
carry on their mercantile transactions with whatever persons they 
please; and His Imperial Majesty further agrees to pay to the 
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GREAT BBITAIN AND CHINA. [Aug. 29, 3842. 

British Government the sum of 3,000,000 dollars, on account of 
debts due to British subjects by some of the Hong merchants, or 
Co-Hong, who have become insolvent, and who owe very large 
sums of money to subjects of Her Britannic Majesty. 

ARTICLE VI. 

Indemnity, Payrmnt by China of 12,000,000 dollars for Eocpenses 
of British Eaypedition to demand Bedress. Deduction of ransom 
received hy British Forces for Chinese towns. 

The Government of Her Britannic Majesty having been obliged 
to send out an expedition to demand and obtain redress for the 
violent and unjust proceedings of the Chinese High Authorities 
towards Her Britannic Majesty's Of&cer and subjects, the 
Emperor of China agrees to pay the sum of 12,000,000 dollars, on 
account of the expenses incurred; and Her Britannic Majesty's 
Plenipotentiary voluntarily agrees, on behalf of Her Majesty, to 
deduct from the said amount of 12,000,000 dollars, any sums which 
may have been received by Her Majesty's combined forces, as 
ransom for cities and towns in China, subsequent to the 1st day of 
August, 1841. 

ARTICLE VII. 

Periods for payment to he made hy China of Indemnities of 

21,000,000 dollars. 

Is is agreed, that the total amount of 21,000,000 doUars, 
described in the 3 preceding Articles, shall be paid as follows : — 

6,000,000 immediately. 

6,000,000 in 1843 ; that is, 3,000,000 on or before the 30th of 
the month of June, and 3,000,000 on or before the 31st of 
December 

■ 5,000,000 in 1844 ; that is, 2,500,000 on or before the 30th day 
of June, and 2,500,000 on or before the 31st of December. 

4,000,000 in 1845 ; that is, 2,000,000 on or before the 30th 
of June, and 2,000,000 on or before the 31st of December. 

Interest on Arrears. 

And it is further stipulated, that interest, at the rate of 5 per 
cent, per annum, shall be paid by the Government of Chiria on 
any portion of the above sums that are not punctually discharged 
at the periods fixed. 

ARTICLE VIIL* 

All British Subjects {European and Indian) confined in China to he 

released. 

ARTICLE IX.* 

Amnesty. Release and Indemnity to all Chinese formerly in British 

employ. 

ARTICLE X. 
Tariff to he issued of Import, Export, and Transit Duties. 
His Majesty the Emperor of China agrees to establish at all 

• See Hertslet*B Commercial Treaties. Vol. 6. Page 221. 
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Attg.29,1842J GREAT BRITAIN AND CHINA. 

the ports which are, by Article II of this Treaty, to be thrown 
open for the resort of British merchants, a fair and regular tariff 
of export and import customs and other dues, which tanflf shall be 
publicly notified and promulgated for general information. 

[See pages 10 and 37.] 

Transit Duties on British Goods conveyed by Chinese into the 

Inierior. 

And the Emperor further engages, that when British merchandise 
shall have once paid at any of the said ports the regulated customs 
and dues, agreeable to the tariff to be hereafter fixed, such mer- 
chandise may be conveyed by Chinese merchants to any province 
or city in the interior of the Empire of China, on paying a furthei: 
amount as transit duties, which shall not exceed per cent, 

on the tariff value of such goods. , 

[A Declaration was signed on the 26th June, 1848, respecting Transit Dues, p. 9, 
which was amended by Articles XXVI and XXVIII of the Treaty of 26th June, 
1858, pp. 23, 24, and by the Rules of Trade and Tariff of 8th November, 1868, pp. 
32 and 37.] 

AETICLE XI. 
Correspondence between British and Chinee Authorities. 

It is agreed that Her Britannic Majesty's Chief High Officer 
in China shall correspond with the Chinese High Officers, both at 
the capital and in the provinces, under the term " communication " 

^^ ^ ; the subordinate British Officers and Chinese 

High Officers in the provinces, nnder the terms "statement" 

^jr TiX^^ ^^ ^^^ P^-rt of the former, and on the part of the 

latter, " declaration " *^l| 4'1' 5 ^^^ ^^® subordinates of both 

countries on a footing of perfect equality : merchants and others 
not holding official situations, and therefore not included in the 

above, on both sides, to use the term " representation " '^^ ^9^0 

in all papers addressed to, or intended for the notice of, the respec- 
* tive Governments. 

AETICLE XII. 

Evacuation of Nanking and Grand Canal by British Forces. — 
Koolangsoo and Chusan to be held by British Forces until Settle- 
ment of Money Payments. 

On the assent of the Emperor of China to this Treaty being 
received, and the discharge of the first instalment of money. Her 
Britannic Majesty's forces wiU retire from Nanking and the Grand 
Canal, and will no longer molest or stop the trade of Cliina. The 
military post at Chinhai will also be withdrawn ; but the Islands 
of Koolangsoo, and that of Chusan, will contiime to be held by 
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GREAT BRITAIN AND CHINA* [Jiine 26, IB48; 

Her Majesty's forces until the money payments, and the arrange- 
ments for opening the ports to British merchants, be completed. 

[Koolangfioo was ^racuated bj the British Troops on the 22ncl March, 1845. See 
also Conrention of 4th April, 1846, for the British Eyaouation of Chusan, &o., p. 12.J 

AETICLE XIII. 

Exchange of Bati/kations. Provisions of Treaty to taJce effect in 

the meantime. 

The Ratification of this Treaty by Her Majesty the Queen of 
Great Britain, &c., and His Majesty the Emperor of China, shall 
be exchanged as soon as the great distance which separates 
England from China will admit ; but, in the meantime, counter- 
part copies of it, signed and sealed by the Plenipotentiaries, on 
behalf of their respective Sovereigns, shall be mutually delivered, 
and all its provisions and arrangements shall take elBTect. 

Done at Nanking, and signed and sealed by the Plenipo- 
tentiaries on board Her Britannic Majesty's ship "Comwallis," 
this 29th day of August, 1842 ; corresponding with the Chinese 
date, 24th day of the 7th month, in the 22nd year of Taoukwang. 

(L.S.) HENEY POTTINGER, 

Her Mdjestt/s Plenipotentiary. 





Seal of the 
Chinese Hish 
Commietioner. 


- 












Signature of 

8nl Chinese 

Plenipotentiary. 




Signature of 

2nd Chinese 

Plenipotentiary. 




Signature of 

l8t Chinese 

Plenipotentiary. 













DECLARATION respecting Transit 1/uties. — Signed, in the English 
and Chinese Languages, at Hong Kong, 26th June, 1843. 

[This Dedamtion was amended by the Treaty of 26th June, 1858, Article XXYIII, 
p. 24.] • 

Limitaiion of Duties to existing Amount 

Whereas by Article X of the Treaty between Her Majesty 
the Queen of the United Kingdom of Great Britain and Ireland, 
and His Majesty the Emperor of China, concluded and signed on 
board Her Britannic Majesty's ship " Comwallis," at Nanking, on 
the 29th day of August, 1842,* corresponding with the Chinese 
date 24th day of the 7th month, in the 22nd year of Taoukwang, 
it is stipulated and agreed, that His Majesty the Emperor of China 
shall establish at all the ports which by Article II of the said Treaty 
are to be thrown open for the resort of British merchants, a fair 
and regular Tariff of export and import customs and other dues, 
which Tariff shaU be publicly notified and promulgated for general 
information; and further, that when British merchandise shall 
have once paid, at any of the said ports, the regulated customs 
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June 26, 1848.] GREAT BRITAIN AND CHINA. 

and dnes, agreeably to the Tariff to be hereafter fixed, such mer-' 
chandise may be conveyed by Chinese merchants to any province 
or city in the interior of the Empire of China, on paying a further 
amount of duty as transit duty ; 

[Amended by Articles XXVI, XXVII, and XXVm of the Treaty of 26th 
June, 1858, pp. 23, 24.] 

And whereas the rate of Transit duty to be so levied was not 
fixed by the said Treaty ; 

Now therefore, the undersigned Plenipotentiaries of Her Bri- 
tannic Majesty, and of His Majesty the Emperor of China, do 
hereby, on proceeding to the exchange of the Eatifications of the 
said Treaty, agree and declare, that the further amount of duty to 
be so levied on British merchandise, as transit duty, shall not 
exceed the present rates, which are upon a moderate scale ; and 
the Eatifications of the said Treaty are exchanged subject to the 
express declaration and stipulation herein contained. 

[Amended by Rule 7 of the Agreement of 8th Norember, 1858, p. 84.] 

In witness whereof the respective Plenipotentiaries have signed 
the present Declaration, and have afl&xed thereto their respective 
sealB. 

Done at Hong Kong, the 26th day of June, 1843, coiTespond- 
ing with the Chinese date, Taoukwang 23rd year, 6th month, and 
29th day. 

(L.S.) HENEY POTTINGEE 
(Seal and Signature of the Chinese Plenipotentiary.) 



TAEIFF OF DUTIES ON THE FGEEIGN TEADE WITH 

CHINA. 

Established in pursuance of Article X of the Treaty of 29th 
August, 1842. 

[Amended 8th Noyember, 1868, p. 37 ; in accordance ?rith Article 71 XVI of the 
Treaty of 26th June, 1858, p. 23.] 



GENERAL REaULATIONS for the BHtish Trade at the Five 
Ports of Canton, Amoy, FoochoufoOy NiTvgjpo, and Shanghai. — 
July, 1843. 

These ^gnlations were reprinted intact, and formed part of the Supplemental 
Treaty of 8th October, 1843, which Treaty was abrogated by Article I of the Treaty 
of 26th June, 1858, p. 17 ; they were however amended, and embodied in the 
Treaty of 86th June, 1858, as follows :--* 

Regulation 1. — Pilots. 

[As amended, formed Article XXXV of the Treaty of 26th June, 1868, p. 26.] 

Regulation 2. — CusiomrH&uM Chiards. 

[As amended, formed Article XXXTI «rf the Treaty of 26th June, 1858, p. 26.1 
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Regulation 3. — Masters of Ships reporting themselves on Arrival. 

[As amended, formed Articles XXX and XXXVII of the Treaty of 26th June, 
1858, p. 26 and 27.] 

Begtdation 4. — Commereial Dealings between English amd Chinese 

Merchants, 

[Amended by Articles XXII and XXIII of the Treaty of 2&th Jufie, 1868, p. 23.] 

Regulation 5. — Tonnage Dues, 

[Amended by Articles XXIX, XXX, and XXXI of the Treaty of 26th June, 1858, 
p. 25.] 

Regulation 6. — Import and Export Dues, 

[Amended by Articles XXV, XLI, XLII, XLIII, XLIV, and XLV of the 
Treaty of 26th June, 1858, and Tariff annexed, pp. 28, 28, 87.] 

Regulation 7. — Examination of Goods ai Custom^Houses. 

[Amended by Articles XXXVII, XXXVIII, XXXIX, XL, XLII, XLHI, 
XLIV, and XLV of the Ti«aty of 26th June, 1868, pp. 27, 28.] 

Regulation 8. — Manner of paying the DuMes. 

[Amended by Articles XXV, XXXIII, and XLI of the Treaty of 26th June, 
1868, pp. 28, 26, and 28.] 

Regulation 9. — Weights and Measures, 

[Amended by Article XXXIV of the Treaty of 26th June, 1858, p. 26. See also 
Agreement of 8th November, 1858, Bule 4, p. 88.] 

Regulation 10. — Lighters or Cargo Boats, 

[Amended by Articles XIV and XXXT of the Treaty of 26th June, 1868, pp. 
21 and 25. . - 

Regulation 11. — Trans-shipTnent of Goods, 

[Amended by Article XL of the Treaty of 26th June, 186iB, p. 27.] 

Regulation 12. — Subordinate Consular Officers. 

[See Article VII of Treaty of 26th June, 1868, p. 19.] 

Regulation 13. — Disputes between British Subjects and Chinese, 

[Amended by Articles XV, XVI, XVII, XXI, XXII, and XXIII of the Treaty 
of 26th June, 1868, pp. £1—23.] 

Regulation 14. — British Go^erTiment Cruizers anchoring within 

the Ports. 

[Amended by Article LII of the Treaty of 26th June^ 1868, p. 30.] 

Regulation 15. — On the Security to be given for Briti^ Merchant 

Vessels, 

• [Amended by ArtioU XII of the Treahr of 26th June» 1868, p. 28.] 
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CONVENTION between Great Britain and China, relative to the 
admission of Foreigners into the City of Canton, and to the 
Evacuation of the Island of Chusan h/ the British Forces, — Signed 
at Bocca Tigris, 4^h AprU, 1846. 

[This Convention was confirmed by Art. LIT of the Treaty of 26th June, 1868, p. 81.] 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, and His Majesty the Emperor of China, having, 
with a view to the settlement of all questions between the two 
countries^ and for the preservation of mutual harmony and good 
understanding, appointed as their Plenipotentiaries, that is to say. 
Her Majesty the Queen of Great Britain and Ireland, Sir John 
Francis Davis,, a Baronet of the United Kingdom, Governor and 
Commander-in-Chief of Her Majesty's colony of Hong Kong, &c., 
and His Majesty the Emperor of China, the High Commissioner 
Keying, a Member of the Imperial House, a Cabinet Councillor, a 
Guardian of the Crown Prince, and Grovemor-General of the Two 
Kwang Provinces ; 

The said Plenipotentiaries respectively have, in pursuance of 
the above-mentioned ends, and after communicating to each other 
their respective full powers, and finding them to be in good and 
due form, agreed upon and concluded the following Articles : 

AETICLE L 
Admission of Foreigners into City of Canton, 

• 

His Majesty the Emperor of China having, on his own part, 
distinctly stated that when in the course of time mutual tranquillity 
shall have been insured, it will be safe and right to admit foreigners 
into the city of Canton, and the local authorities being for the pre- 
sent unable to coerce the people of that city, the Plenipotentiaries 
on either side mutually agree that the execution of the above 
measure shall be postponed to a more favourable period ; but the 
claim of right is by no means yielded or abandoned on the part of 
Her Britannic Majesty. 

[See Agreement of 6th April, 1847, p* 14.] 

AETICLE IL 

Liberty and Protection of British Subjects ouiside Canton. 

British subjects shall in the meanwhile enjoy full liberty and 
protection in the neighbourhood, on the outside of the city of 
Canton, within certain limits fixed according to previous Treaty, 
comprising 70 localities of which the names were communicated 
by the district magistrates to the British Consul on the 21st of 
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November, 1845. They may likewise make excursions on the two 
sides of the river, where there are not nimierous villages. 

AETICLE III. 

British JSvacuatian of Chvsan, The Island never to be ceded to 

any other Foreign Power, 

It is stipulated, on the part of His Majesty the Emperor of 
China, that on the evacuation of Chusan by Her Britannic 
Majesty's forces, the said island shall never be ceded to any other 
Foreign Power. 

[Chiuan was finaUy oTaouated on the 25th July, 1846.] 

AETICLE IV. 

British Protection of Chvsan in event of hostile attack. 

Her Britannic Majesty consents, upon her part, in the case of 
the attack of an invader, to protect Chusan and its dependencies, 
and to restore it to the possession of China as of old ; but as this 
stipulation proceeds from the friendly alliance between the two 
nations, no pecuniary subsidies are to be due from China on this 
account. 

« 

ARTICLE V. 
Immediate Ihacuation of Chusan by British Troops. 

Upon the receipt of the sign-mcmual of His Majesty the 
Emperor of China to these presents, it is agreed, on account of the 
distance which separates the two countries, that the Island of 
Chusan shall be immediately delivered over to the Chinese autho* 
rities ; and on the rati6cation of the present Convention by Her 
Britannic Majesty, it shall be mutually binding on the High Con- 
tracting Powers. 

Done at Bocca Tigris, and signed and sealed by the Plenipo- 
tentiaries, this 4th day of April, 1846, corresponding with the 
Chinese date Taoukwang, 26th year, 3rd moon, 9th day. 

(LS.) J. F. DAVIS. 
(LS.) KEYING, 
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AOREEMENT of the Chinese Commisswner, Keying , relcUivs to 
the Entrance of British Subjects into Canton; the Trade at 
Honan; and the Erection of Churches ai the Ports of Trade. — 
6th April, 1847. 

[Thig Agreement wsft oooflnned by Ardde LIT of the TrMty of S6th June, 
1858, p. Sl.J 

(Translation.) 

Ketikg, High Imperial Commissioner, &c., sends the following 
reply to each of the proposed arrangements which were made 
yesterday officially : 

Enhance of British Subjects iwh Cantbn. 

1. The intention of returning my visit in the city is excellent^ 
hut the time for it ought still somewhat to be delajred. It ia 
therefore now agreed that two years from this day's cfate Britidi 
officers and people shall have free entrance into the city. 

Punishment of Insvlts to Englishmen. 

2. Whenever Englishmen go on shore to walk» and m^t with 
insult, the local authorities must investigate the matte? and punish 
[the aggressors] ; and the space of one day's journey, just m at 
Shanghai, is also assigned at Canton [for such excursions]. 

3. The criminals who in October k$t yeax wounded some 
Englishmen, have, though pursued, not yet been taken* As, how** 
ever, vigilant search is made at present after them, they wiU sooa 
be apprdiended. 

I have on account of jbhe assault made in March, frequently 
sent officers to Fuhshan to investigate . and manage this affair. 
The deputed mandarins now report that they have already traced 
[the aggressors], and several of them will be caught within two or 
three days, and sent to the provincial city to be judged. One of 
our mandarins will then settle as to the place where they are to 
receive punishment, with an officer of your honourable country, 
that it may be done without loss of time. 

Tretde at Honan. 

4. The territory of Honan is a place for trade, the renting of 
warehouses or of ground for building houses is therefore fully con- 
ceded. This will be managed properly by the Consul and the local 
authorities in accordance with the provisions of the Treaty. 
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Erection of Churches at Ports of Trade. 

5. According to the American and French Treaties,* the building 
of churches in the Five Ports is conceded, and it is therefore agreed 
upon that a spot in the neighbourhood of the foreign factories, out- 
side of them, may be rented for erecting one. 

[See abo Treaty ol 26ih June, 1868, Articles XI and XII, p. 20 J 

Whampoa Cemetery, 

It is a laudable act to rent ground at Whampoa for making 
graves, and likewise in conformity with the Treaty. The Consul 
in conjunction with the local authorities will settle this matter 
properly according to the Treaty. 

Building of a Bridge, &c,, at Whampoa, 

6. I have already given orders to the old Hong merehant* to 
carry into effect [the affairs about the building of tiie bridge and- 
cookhouse], and shall urge him to do this properly; 

Canton River to he kept clear of Boats. 

7. The 7th Article is proposed with a view of preventing the 
creating of disturbance between the mariners of our respective- 
countries, and hence tiie river [before the foreign factories] must be 
kept clear [of boats]. We shall therefore order the officers of tha€ 
station to drive away [the boats] from time to time. 

The above 7 propositions are now all agreed ^rpon; and I 
submit this clear reply to the consideration of you, the Honourable 
Envoy, addressing the same 

To his Excellency Her Britannic Majesty's Plenipotentiary, Sir 
John F. Davis, Bart., &c. 

Taoukwang, 27th year, 2nd month, 21st day. (April 6, 1847.) 



■■I • I - f 



* e^e lisl; pagd 60; 
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TREATY of PEACE, FRIENDSHIP, and COMMERCE, be- 
tween Cheat Britain and China. — Signed in ike Eryglish and 
Chinese Langv4iges, ai Tien^tsin, 26th June, 1858. 



[Batificatioiis exchanged at Peking, 24th October, I860.*] 



Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, and His Majesty the Emperor of China, being 
desirous to put an end to the existing misunderstanding between 
the two countries, and to place their relations on a more satisfiac- 
tory footing in future, have resolved to proceed to a revision and 
improvement of the Treaties existing between them ; and, for that 
purpose, have named as their Plenipotentiaries, that is to say : — 

Her Majesty the Queen of Great Britain and Ireland, the 
Eight Honourable the Earl of Elgin and Kincardine, &c. ; 

And His Majesty the Emperor of China, the High Com- 
missioners Kweiliang, a Senior Chief Secretary of State, &c. ; and 
Hwashana, one of His Imperial Majesty's Expositors of the 

Classics, &c. ; 

Who, after having communicated to each other their respective 
full powers, and found them to be in good and due form^ have 
agreed upon and concluded the following Articles : — 

AETICLE L 

Canjirmatian of Treaty of 29ih August, 1842. 

The Treaty of Peace and Amity between the two nations, 
signed at Nanking on the 29th day of August, in the year 1842,t is 
hereby renewed and confirmed. 

* The Britiflli Ambassador, on his passage up the Biyer Feiho to exchange the 
Batifications of this Treaty, was obstructed bj an act of the Ghurrison of Taku; an 
attempt was made by the British and French troops to force a passage up the 
Biyer Feiho, but it was suocessfullj resisted by the Chinese, June 24, 1869, a 
joint expedition was in consequence fitted out from England and Fnmce, which 
sailed for China, March S, 1860. The Taku forts, at the month of the Peiho, were 
captured by the British and French troops, August 28, 1880, which then marched 
on to Peking, and were about to open fire on the City, when the Chinese granted 
aU their demands. A Conyention was signed on the 24th October, 1880, ratify- 
ing the Treaty of Tien-tsin of June 26, 1858, and embodying other subjecto. 

t See page 5. 
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Ahrogatim of Trade Begulations of July, 1843, and of Supple- 
mentary Treaty of October, 1843. 

The Supplementary Treaty and General Eegulations of T'rade 
having been amended and improved, and the substance of their 
provisions having been incorporated in this Treaty, the said 
Supplementary Treaty and General Eegulations of Trade are 
hereby abrogated. 

AETICLE XL 

Appointment of Amia^ssadors, &c. 

For the better preservation of harmony in future, Her Majesty 
the Queen of Great Britain and His Majesty the Emperor of 
China mutually agree that, in accordance with the universal 
practice of great and friendly nations. Her Majesty the Queen 
may, if she see fit, appoint Ambassadors, Ministers, or other 
Diplomatic Agents to the Court of Peking ; and His Majesty the 
Emperor of China may, in like manner, if he see fit, appoint 
Ambassadors, Ministers, or other Diplomatic Agents to the Court 
of St. James'. 

AETICLE III. 

Residence of British Representative at Peking, Ceremonial, &c. 

His Majesty the Emperor of China hereby agrees^ that the 
Ambassador, Minister, or other Diplomatic Agent, so appointed by 
Her Majesty the Queen of Great Britain, may reside, with his 
family and establishment, permanently at the capital, or may visit 
it occasionally, at the option of the British Government. 

[Confirmed by Article II of Conrention of 24th October, 1860. Page 44.] 

He shall not be called upon to perform any ceremony deroga- 
tory to him as representing the Sovereign of an independent nation, 
on a footing of equality with that of China. On the other hand, 
he shall use the same forms of ceremony and respect to His 
Majesty the Emperor as are employed by the Ambassadors, 
Ministers, or Diplomatic Agents of Her Majesty towards the 
Sovereigns of independent and equal European nations. 

[Correspondence respecting the Audience granted to Her Majesty's Minister 
and the other Foreign Bepresentatiyes at Peking bj the Emperor of Ooina in 1873, 
was laid before Parliament in 1874. [Paper C. 902.]] 

Right of British Government to hire Mouses, &c., at Peking. 

It is further agreed, that Her Majesty's Government may 
acquire at Peking a site for building, or may hire houses for the 
accommodation of Her Majesty's mission, and that the Chinese 
Government will assist it in so doing. 

Right of British RepresentcUive a>t Peking to choose his own 

Servants, <fec. 

Her Majesty's Representative shall be at liberty to choose his 
own servants and attendants, who shall not be subjected to any 
kind of molestation whatever. 
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Kan-MolestoHon of BritiA Bepresentative or his SmUt. 

Anj person guilty of disrespect or violence to Her Majesty's 
Bepresentative, or to any member of his family or establishment, 
in deed or word, shall be severely punished. 

AETICLE IV. 
Rights and Privileges of British Btpresentativt. 

It is farther agreed, that no obstacle or difficulty shall be made 
to the free movements of Her Majesty's Representative, and that 
he, 'and the persons of his suite, may come and go, and travel at 
their pleasure. He shall, moreover, Imve full Uberty to send and 
receive his correspondence, to and from any point on the seacoast 
that he may select ; and his letters and effects shall be held sacred 
and inviolable. He may employ, for their transmission, special 
couriers, who shall meet with the same protection and facilities for 
travelling as the persons employed in carrying despatches for the 
Imperial GU>vemment; and, generally, he sl^ enjoy the same 
privileges as are accorded to officers of the same rank by the usage 
and consent of Western nations. 

All expenses attending the Diplomatic Mission of Great 
Britain in China shall be borne by the British Grovemment 

AETICLE V. 

Transaction of Busijiess iettoeen British Bqfreseniative and Chinese 

Govsmment. 

His Majesty the Emperor of China agrees to nominate one of 
the Secretaries of State, or a President of one of the Boards, as 
the high officer with whom the Ambassador, Minister, or other 
Diplomatic Agent of Her Majesty the Queen, shall transact 
business, either personally or in writing, on a footing of perfect 
equaUty. 

AETICLE VI. 
Privileges of Chiiuse Arnhassadors, dkc, in Greai Britain, 

Her Majesty the Queen of Great Britain agrees that the privi- 
l^es hereby secured shall be enjoyed in her dominions by the 
Ambassadors, Ministers, or Diplomatic Agents of the Emperor of 
China, accredited to the Court of Her Majesty. 

AETICLE VIL 

Appointment of Consuls, Most-Favoured-Nation Treatment. 

Bank, itc. 

Her Majesty the Queen may appoint one or more Consuls in 
the dominions of the Emperor of China; and such Consul or 
Consuls shall be at liberty to reside in any of the open wrts or 
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cities of China as Her Majesty the. Queen may consider most 
expedient for the interests of British commerce. They shall be 
treated with due respect by the Chinese authorities, and enjoy the 
same privileges and immunities as the Consular officers of the 
most favoured nation. 

Subordinate Consiclar Officers. 

Consuls and Vice-Consuls in charge, shall rank with Intendents 
of Circuits ; Vice^Consuls, Acting Vice-Consuls, and Interpreters, 
with Prefects. They shall have access to the official residences of 
these officers, and communicate with them, either personally or in 
writing, on a footing of eq^uality, as the interests of the public 
service may require. 

[See also Article XI.] 

AETICLE VIII. 

Religious Freedom in China. 

The Christian religion, as professed by Protestants or Roman 
Catholics, inculcates the practice of virtue, and teaches man to do 
as he would be done by. Persons teaching or professing it, there- 
fore, shall alike be entitled to the protection of the Chinese autho- 
rities, nor shall any such, peaceably pursuing their calling, and not 
offending against the law, be persecuted or interfered with. 

[On the 9th February, 1871, a Circular was isiu »d by the Chinese Q-overnment 
relating to Missionaries, which was laid before Parliament in 1872, together with the 
Correspondence which had passed upon the subject. Paper C — 468. ] 

AETICLE IX. 
PoMports, 

British subjects are hereby authorised to travel, for their plea- 
sure or for purposes of trade, to all parts of the interior, under 
passports which will be issued by their Consuls, and countersigned 
by the local authorities. These passports, if demanded, must be 
produced for examination in the localities passed through. If the 
passport be not irregular, the bearer will be allowed to proceed, and 
no opposition shall be offered to his hiring persons or hiring vessels 
for the carriage of his baggage or merchandise. If he be without 
a passport, or if he commit any offence against the law, he shall 
be handed over to the nearest Consul for punishment, but he must 
not be subjected to any ill-usage in excess of necessary restraint, 
No passport need be applied for by persons going on excursions 
from the ports open to trade to a distance not exceeding 100 li, 
and for a period not exceeding 6 days. 

The provisions of this Article do not api^ly to crews of ships, 
for the due restraint of whom regulations will be drawn up by the 
Consul and the local authorities. 

To Nanking, and other cities disturbed hy persons in arms 
against the Government, no pass shall be given, until they shall 
have been recaptured. 

[See Agreement of 8th November, 1858, Rule 8, p. 35, exoepting Peking from 
Reofulalions respecting Passports, and Rule 5, p. 33, respecting Opium.] 
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ARTICLE X. 

Trade on the River Taiig-tsz. Port of Chin-kiang to he opened to 

Trade. 

British merchant ships shall have authority to trade upon the 
Great Eiver (Yang-tsz). The Upper and Lower Valley of the 
river being, however, disturbed by outlaws, no port shall be for the 
present opened to trade, with the exception of Chin-kiang, which 
shall be opened in a year ft^Din the date of the signing of this 
Treaty. 

So soon as peace shall have been restored, British vessels shall 
also be admitted to trade at such ports as far as Han-kow, not 
exceeding 3 in number, as the British Minister, after consulta- 
tion with the Chinese Secretary of State, may determine shall be 
ports of entry and discharge. 

ARTICLE XI. 

Ports of NeW'Chwang, Tang-Chow, Tai-Wan {Formosa), Chan- 
Chow (Swataw), and Kiuiig-Chow (Hainan) opened to British 
Subjects and their Trade. 

In addition to the cities and towns of Canton, Amoy, Fuchow 
Ningpo, and Shanghai, opened by the Treaty of Nangking [29th, 
August, 1842,*] it is agreed that British subjects may frequent the 
cities and ports of New-Chwang, Tang-Chow, Tai-Wan (Formosa), 
Chau-Chow (Swatow), and Kiung-Chow (Hainan). 

[Swatow was opened to trade in 1860 ; and Cliefoo, Chin-kiang, Hankow, 
Kewkeang, Newchang, and Tamsuj, in 1861. The city of Tien-ttm was also 
opened to trade by Article IV of the Convention of 24th October, 1860, p. 45 ; 
and Tai-wan and Port of Taku on the 7th Noyember, 1864. On the Igt April, 1877> 
the foUowing additional ports were opened to tradd, — ^Wu-hu, Wdn-chow, Pftk-hoi, 
and I-chang.] 

They are permitted to carry on trade with whomsoever th«y 
please, and to proceed to and fro at pleasure with their vessels aBd 
merchandise. 

Reni of Houses, Churches, Hospitais, Burial-Orownds, ike. 

They shall enjoy the same privileges, advantages, and immuni- 
ties, at the said towns and ports, as they enjoy at the ports already 
opened to trade, including the right of residence, of buying or 
renting houses, of leasing land therein, and of building churches, 
hospitals, and cemeteries. 

AETICLE XII. 

Bent of Houses, Churches, Hospitals, Burial-Orounds, &c. 

British subjects, whether at the ports or at other places, desiring 
to build or open houses, warehouses, churches, hospitals, or burial- 
groimds, shall make their agreement for the land or buildings they 
require, at the rates prevailing among the people, equitably, aild 
without exactions on either side. 

• Arf. n, p. 6. 
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ARTICLE XIII. 

Employment of Chinese hy British Sulyects. 

The Chinese Government will place no restrictions whatever 
upon the employment, by British subjects, of Chinese subjects in 
any lawful capacity. 

ARTICLE XIV. 

Hire of JSocUs by British Subjects. Smuggling. 

British subjects may hire whatever boats they please for the 
transport of goods or passengers, and the sum to be paid for such 
boats shall be settled between the parties themselves, without the 
interference of the Chinese Government. The number of these 
boats shall not be limited, nor shaU a monopoly in respect either 
of the boats, or of the porters or coolies engaged in carrying the 
goods, be granted to any parties. If any smuggling takes place in 
them, the offenders will, of course, be punished according to law. 

ARTICLE XV. 

Jurisdiction of British Authorities in Questions affecting British 

Subjects. 

AU questions in regard to rights, whether of property or person, 
arising between British subjects, shall be subject to the jurisdiction 
of the British authorities. 

[See British Order in Council of 9th March, 1865, page 87.] 

AETICLE XVI. 

Administration of Justice. British Consular Jurisdiction in case of 

Crimes committed by British Subjects. 

Chinese subjects who may be guilty of any criminal act towards 
British subjects shall be arrested and punished by the Chinese 
authorities, according to the laws of China. 

British subjects who may commit any crime in China shall be 
tried and punished by the Consul, or other public functionary 
authorised thereto, according to the laws of Great Britain. 

Justice shall be equitably and impartially administered on both 
sides. 

[See British Order in Council of 9th March, 1866, page 87.] 

AETICLE XVIL 
Disputes between British Subjects and Chinese. Consfidar Intervention. 

A British subject having reason to complain of a Chinese, must 
proceed to the Consulate, and state his grievance. The Consul 
will inquire into the merits of the case, and do his utmost to 
arrange it amicably. In like manner, if a Chinese have reason to 
complain of a British subject, the Consul shall no less listen to 
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his complaint, and endeavour to settle it in a friendly manner. If 
disputes take place of such a nature that the Consul cannot arrange 
them amicably, then he shall request the assistance of the Chinese 
authorities, that they may together examine into the merits of the 
case, and decide it equitably. 

[See Note, p. 8.] 

ARTICLE XVIII. 

Protection to British Persons ani Property. 

The Chinese authorities shall at all times afford the fullest pro- 
tection to the persons and property of British subjects, whenever 
these shall have been subjected to insult or violence. In aH cases 
of incendiarism or robberv, the local authorities shall at once take 
the necessary steps for the recovery of the stolen property, the 
suppression of disorder, and the arrest of the guilty parties, whom 
they will punish according to law. 

ARTICLE XIX. 

Pirates^ 

If any British merchant vessel, while within Chinese waters, 
be plundered by robbers or Pirates, it shall be the duty of the 
Chinese authorities to use every endeavour to capture and punish 
the said robbers or Pirates, and to recover the stolen property, 
that it may be handed over to the Consul for restoration \o the 
owner. 

ARTICLE XX. 
Wrecks, 

If any British vessel be at any tim^ wrecked or stranded on 
the coast of China, or be compelled to take refuge in any port 
within the dominions of the Emperor of China, the Chinese 
authorities, on l)eing apprised of the fact, shall immediately adopt 
measures for iti^ relief and security ; the persons on board shall 
receive friendly treati^ent, and shall be furnished, if necessary, 
with the means of conveyance to the nearest Consular station. 

[See also page 85.] 

ARTICLE XXI* 

Surrender of Fugitive Criminals hetween China and Song iTong, 

If criminals, mibjei^ts of China, shall take refuge in Hong 
Kong, or on board the British ships there, they shall, upon due 
requisition by the Chinese authorities, be searched for, and, on 
.proof of their guilt, be delivered up. 

In like manner, if Chinese offenders take refuge in the houses 
or on board the vessels of British subjects at the open ports, they 
shall not be harboured or concealed, but shall be delivered up, oh 

* The oosBtraction of this Article came under the consideration of the Judicial 
CoiDiuittee of the Privy Council in the appeal case of the Attomej-General of Hong 
' Kong T. Kwok Asing. (5 Law Bep. Priy. Co. 179.) 

22 



GREA.T BEITAIN AND CHINA. [Jimo 2«, 185S. 

due requisition by the Chinese authorities, addressed to the British 
Consul. 

[See also page 79.] 

ARTICLE XXII. 

BriUsh and Chinese fravduUnt Debtor^ 

Should any Chinese subject fail to discharge debts incurred to 
a British subject, or should he fraudijlentiy abscond, the Chinese 
authorities will do their utmost to effect his arrest, and enforce 
recovery of the debts. The British authorities will likewise do 
their utmost to bring to justice any British subject fraudulently 
absconding or failiijg to discharge debts incurred by him to a 
Chinese subject, 

ARTICLE XXIIL . 

2>e6fe incurred by Chinese at Hong Kcmff. 

Should natives of China y^ho may Repair to Hong Kong to 
trade incur debts there, the recovery of such debts must be 
arranged for by the English Courts of Justice on the spot ; but 
ghould the Chinese debtor abscond, and be ki^own to have 
property, real or personal, within the Chinese territory, it shaU be 
the duty of the Chinese authorities, on application by, and in 
concert with, the British Consul, to do their utmost to see justice 
done between the parties. 

ARTICLE XXiy. 

■ 

Mosi-Favoured-Ifiation Treatment in respect to Imports and Hcoports. 

It is agreed that British subjects shall pay, on all merchandise 
imported or exported by them, the duties prescribed by the Tariff 
but in no case shall they be called upon to pay other or higher 
duties than are required of the subjects oi any other foreign 
nation. 

ARTICLE XXV. 

Faymsnt of Import and Export IhUies, 

Import duties shall be considered payable on the landing of the 
goods, and duties of export on the shipment of the same. 

ARTICLE XXVL 

Bevision ofTcuriff, 

Whereas the Tariff fixed by Article X of the Treaty of Nan- 
king,* and which was estimated so as to impose on imports and 
exports a duty at about the rate of 5 per cent ad valorem, has 
been found, by reasQU of the fall in value of various articles of 
mercha-ndise, therein enumerated, to impose a duty upon these, 
considerably in excess of the rate originally assumed as above to 
be a fair rate, it is agreed that the said Tariff shall be revised, and 
tjiat as soon as the Treaty shall have been signed, application shall 

• 29fch August, 1842, p. 7. 
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be made to the Emperor of CluDa to depute a liigh officer of the 
Board of Revenue to meet, at Shanghai, officers to be deputed on 
behalf of the British Government, to consider its revision together, 
so that the Tariff, as revised, may come into operation inmiediately 
after the ratification of this Treaty. 

[See Agreement of 8th NoTember, 1868, p. 82, and Tuiff, p. 87.] 

ARTICLE XXVII. 

Duration and JRemsion of Treaty and Tariff. 

It is agreed that either of the High Contracting Parties to this 
Treaty may demand a farther revision of the Tariff, and of the 
Commercial Articles of this Treaty, at the end of 10 years ; but if 
no demand be made on either side within 6 months after 
the end of the first 10 years, then the Tariff shall remain in force 
for 10 years more, reckoned from the end of the preceding 
10 years ; and so it shall be, at the end of each successive period 
of 10 years. 

[A Supplementary Gonyention was signed by Sir Batherford Aloock and the 
Chinese authorities on the 28rd October, 1869, but it was not ratified by the 
Her Majesty, and has therefore no effect. See ''Hansard Debates," toL 202, 
p. 1624.J 

ARTICLE XXVIII. 
Transit Dues. 

Whereas it was agreed in Article X of the Treaty of Nanking,* 
that British imports, having paid the Tariff duties^ shoidd be con- 
veyed into the interior free of all further charges, except a transit 
duty, the amount whereof was not to exceed a certain percentage 
on tariff value ; and whereas no accurate information having been 
furnished of the amount of such duty, British merchants have con- 
stantly complained that charges are suddenly and arbitrarily im- 
posed by the provincial authorities as transit duties upon produce 
on its way to the foreign market, and on imports on their way 
into the interior, to the detriment of trade ; it is agreed that 
within 4 months from the signing of this Treaty, at all ports 
now open to British trade, and within a similar period to all ports 
that may hereafter be opened, the authority appointed to super- 
intend the collection of duties shall be obliged, upon application 
of the Consul, to declare the amount of duties leviable on produce 
between the place of production and the port of shipment, and 
upon imports between the Consular port in question and the 
inland markets named by the Consul ; and that a notification 
thereof shall be published in English and Chinese for general 
information. 

But it shall be at the option of any British subject, desiring to 
convey produce purchased inland to a port, or to convey imports 
from a port to an inland market, to clear his goods of jdl transit 
duties, by payment of a single chaise. The amount of this 

* 29th August, 1842, p, 7. 
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charge shfdl be leviable on exports at the first barrier they may 
have to pass, or, on imports, at the port at which they are landed ; 
and on payment thereof, a certificate shall be issued, which shall 
exempt the goods from all further inland charges whatsoever. 

It is farther agreed, that the amount of this charge shall be 
calculated, as nearly as possible, at the rate of two and a-half per 
cent ad valorem, and that it shall be fixed for each article at the 
Conference to be held at Shanghai for the revision of the Tariff. 

It is distinctly understood, that the payment of transit dues, 
by commutation or otherwise, shall in no w^^y affect the Tariff 
duties on imports or exports, which will continue to be levied 
separately and in full. 

[See Agreement of 8th November, 1858, Bule 5, respecting Opium, &c., p. 35, 
and Bule 7, respecting Transit dues, p. 84.~| 

AETICLE XXIX. 

Tonnage Dues, 

British merchant-vessels, of more than 150 tons burden, shall 
be charged tonnage-dues at the rate of 4 mace per ton; if of 
150 tons and under, they shall be charged at the rate of one mace 
per ton. 

Special Certificates to Vessels clearing from one Chinese Port to 

another Chinese Port and, for Hong Kong^ 

Any vessel clearing from any of the open ports of China for 
any other of the open ports, or for Hong Kong, shall be entitled, 
on application of the master, to a special certificate from the 
Customs, on exhibition of which she shall be exempted from all 
further payment of tonnage dues in any open port of China, for a 
period of 4 months, to be reckoned from the date of her port 
clearance. 

, AETICLE XXX. 
Tonnage Ihies, Exemption from Payment in certain cases. 

The master of any British merchant-vessel may, within 48 
hours after the arrival of his vessel, but not later, decide to depart 
without breaking bidk, in which case he will not be subject to pay 
tonnage dues. But tonnage dues shall be held due after the expira- 
tion of the said 48 hours. No other fees or charges upon entry or 
departure shall be levied. 

[See Agreement of 8tli Noyember, 1858, Eule 6, p. 84.] 

AETICLE XXXI. 

Exemption of certain British BocUsfrom TonncLge Dues, 

No tonnage dues shall be payable on boats employed by British 
subjects in the conveyance of passengers, baggage, letters, articles 
of provisions, or other articles not subject to duty, between any of 
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the open ports. All cargo boats, however, conveying merchandise 
fiubject to duty shall pay tonmage dues once in 6 months, at the 
rate of 4 mace per register ton- 

ARTICLE XXXII. 

BucyBf Beacons, Zighthoyses, &c. 

The Consuls and Superintendents of Customs shall consult 
together regardilig the erection of beacons or lighthouses, and the 
distribution of buoys and lightr-ships, as occasion may demand. 

ARTICLE XXXIIL 

Payment of Ihdies in Sffcee or Foreign Moftuy. 

Duties shall be paid to tha bankers, authorised by the Chinese 
Government to receive the same in its behalf, either in sycee or in 
foreign money, according tQ the assay made at Canton on the 13th 
of July, 1843. 

[Coiresppndence respecting Supply of Silver ii^ the ChinMe Ma^keU, afid tlM 
Bates of Exchange at Shanghai and Canton, as well as a Betum relating to 
Chinese Otirrencj, was laid bdfore Parlianient in 1858. Paper No. 287.] 

ARTICLE XXXIV. 

Standard Weights and Measures to he kept ai ecuJi Consulate. 

Sets of standard weights and measures^repared according to 
the standard issued to the Canton Custom-House by the Board of 
Bevenue, shall be delivered by the Superintendent of Customs to 
the Consul at each port, to secure uniformity and prevent con- 
fusion. 

[See also Agreement of 8th NoTember, 1858, Bnle 4, page 83.] 

ARTICLE XXXV. 

Pilots. 

Any British merchant-vessel arriving at one of the open ports, 
^all be at liberty to engage the service^ of a Pilot to tak^ 1m4^ into 

Sort. In like manner, after she has dischai^gecl aU l^ial duea md 
uties, and is ready to take her departure, she shall be alloiiiFed tp 
select a Pilot to conduct her out of port. 

ARTICLE XXXVL 

Custom-House Cfuards. 

Whenever a British merchant-vessel shall arrive off one of the 
open ports, the Superintendent of Customs shall depute one or 
more Customs ofl&cers to guard the ship., They shall either live in 
a boat of thmr own, or stay on board the ship, as may best suit 
their convenience. Their food died expenses shall be supplied 
them froi^ the Custom-Houae, and they shall not be entitled to 
any fees whatever from the maater or eontignee. Should they 
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violate this regulation, th^y shall be punished proportionately to 
the amount exacted. 

ARTICLE XXXVII. 

MahiUty qf Vessds entering Pert* 

Within 24 botirs aftet arrival, the ship's papextt, Wlk <rf lia&ig, 
&c., shall be lodged in the hands of the Consul, who will, withiii a 
further period of 24 hours, report to the Superintendent of Customs 
the name of the ship, her register tonnage, and the nature of her 
cargo. If, owing to neglect on the part of the master, the above 
rule is not complied with, within 48 hours after the ship's arrival, 
te shall be liable to a fine of 50 taels for every day^s delay : the 
total amount of penalty, however, shall not exceed 200 taels. 

[See fdflo Agveem^nt of 8tli Novmbeiv 1868^ Kuie^6, page 34.3 

Ships' Momi^^ds and Bills of Ladimg. 

The mcfcstea* WiU be tesponMble for the correctness of the mani* 
fest, which shall contain a full and true account of the particidars 
of the cargo on board. For presenting a false manifest, he will 
subject himself to. a fine of 500 taels ; but he will be allowed to 
correct, within 24 hours after delivery of it to the Customs ofl&cers, 
aii^ty mistake be ihajr discovei^ iu h^ manifesti without- inouiring 
ihis penalty. 

[See also A^eem^nt of 8i1i KoYembei*, 1$58, ^ule 6, page M.] 

AETIGEE XXXVIIL ' 

Permit to open Hatches and discharge €hod^. 

After refceiving from the Consul the report in due form, the 
Superintendent of Customs shall grant the vessel a permit to open 
hatches. If the master shall open hatches and begin to discharge 
loay giDods without such permission^ he shall be fined 500 tads> 
Afckd the goods discharged shall be eonfiscated whoUy; 

AETICLE XXXIX. 

Permits i0 Lcmd <md Ship Cargoes, 

Any British merchant who has cargo to land or ship, must 
apply to the Superintendent of Customs for a special permit 
Cfer^ landed or shipped without such permit will be liable to 
•ctonfiscation. 

ARTICLE XL. 

TranS'shipTnents, 

No trans-shipment from one vessel to another can be made 
without special permission, tuid^ pain of confiseiation of the goods 
so trans-shipped. 
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ARTICLE XLI. 

Port-clearances. 

When all dues and duties shall have been paid, the Super- 
intendent of Customs shall give a port-clearance, and the Consul 
shall then return the ship's papers, so that she may depart on her 
voyage. 

ARTICLE XLIL 

Mode of levying ad valorem Duty on Ooods, 

With respect to articles subject, according to the Tariff, to an 
ad valorem duty, if the British merchant cannot agree with the 
Chinese ofl&cer in fixing a value, then each party shall call two or 
three merchants to look at the goods, and the highest price at 
which any of these merchants would be willing to purchase them, 
shall be assumed as the value of the goods. 

[See also Agreement of 8th NoYember, 1868, Bole 1, page 82.3 

ARTICLE XLIIL 
Mode of levying Duties on Goods. 

Duties shall be charged upon the net weight of each article, 
making a deduction for the tare, weight of congee, &c. To ftx the 
tare on any article such as tea, if the British merchant cannot 
agree with the Custom-House of&cer, then each party shall choose 
so many chests out of every 100, which being first weighed in 
gross, shall afterwards be tared, and the average tare upon these 
chests shall be assumed as the tare upon the whole ; and upon this 
principle shall the tare be fixed upon all other goods in packages. 
If there shoidd be any other points in dispute which cannot be 
settled, the British merchant may appeal to his Consul, who will 
communicate the particulars of the case to the Superintendent of 
Customs, that it may be equitably arranged. But the appeal must 
be made within 24 hours, or it will not be attended to. While 
such points are still unsettled, the Superintendent of Customs shall 
postpone the insertion of the same in his books. 

ARTICLE XLIV. 

Reduction of Duty on Damaged Goods. 

Upon all damaged goods a fair reduction of duty shall be 
allowed, proportionate to their deterioration. If any disputes arise, 
they shall be settled in the manner pointed out in the clause of 
this Treaty having reference to articles which pay duty ad valorefin. 

AETICLE XLV. 
Se-eaymrtation of Duty-paid Goods, 

British merchants who may have imported merchandise into 
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any of the open ports and paid the duty thereon, if they desire to 
re-export the same, shall be entitled to make application to the 
Superintendent of Customs, who, in order to prevent fraud on the 
revenue, shall cause examination to be made by suitable officers, 
to see that the duties paid on such goods, as entered in the Gustom- 
House books, correspond with the representation made, and that 
the goods remain with their original marks unchanged. He shall 
then make a memorandum on the port-clearance of the goods and 
of the amount of duties paid, and deliver the same to the merchant ; 
and shall also certify the facts to the officers of Customs of the 
other ports. All which being done, on the arrival in port of the 
vessel in which the goods are laden, everything being found on 
examination there to correspond, she shall be permitted to break 
bulk, and land the said goods, without being subject to the pay- 
ment of any additional duty thereon. But if, on such examination, 
the Superintendent of Customs shall detect any fraud on the 
revenue in the case, then the goods shall be subject to confiscation 
by the Chinese Government. 

British merchants desiring to re-export duty-paid imports to a 
foreign country, shall be entitled, on complying with the same 
conditions as in the case of re-exportation to another port in 
China, to a drawback-certificate, which shall be a valid tender to 
the Customs in payment of import or export duties. 

Foreign grain brought into any port of China in a British ship, 
if no part thereof has been landed, may be re-exported without 
hindrance. 

« 

AETICLE XLVI. 

Preventions against Fraud and Smuggling, 

The Chinese authorities at each port shall adopt the means 
they may judge most proper to prevent the revenue suffering from 
Fraud or Smuggling. 

[See Note, p. 47.] 

AETICLE XLVH 

British Vessels trading xvith Ports not opened hy Treaty liable to 

Confiscation. 

British merchant vessels are not entitled to resort to other than 
the ports of trade declared open by this Treaty. They are not 
unlawfully to enter other ports in China, or to carry on clandestine 
trade along the coasts thereof. Any vessel violating this provision, 
shall, with her cargo, be subject to confiscation by the Chinese 
Government. 

AETICLE XLVIII. 

British Vessels f(mnd concerned in Smv^gling liable to Confiscation. 

If any British merchant vessel be concerned in Smuggling, the 
goods, whatever their value or nature, shall be subject to confisca- 
tion by the Chinese authorities, and the ship may be prohibited 
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from trading f utther, and s^nt away as soon as her accounts dudl 
have been ^justed and paid. 

ARTICLE XLIX. 
Penalties injlietedfor Smuggling to belong to China, 

All penalties enforced, or confiscations made, under this Treaty, 
shall belong and be appropriated to the public service of the 
Government of China. 

[See Note, p. 47.] 

ARTICLE L. 

Language to he employed in Official CommtmieaMone. 

All official communications, addressed by the Diplomatic and 
Consular Agents of Her Majesty the Queen to the Chinese autho- 
rities, shall, henceforth, be written in English. They will for the 
present be accompanied by a Chinese version, but it is understood 
that, in the event of there being any difiference of meaning between 
the English and Chinese text, the English Government will hold 
the sense as expressed in the English text to be the correct sense. 
This provision is to apply to the Treaty now negotiated, the 
Chinese text of which has been carefully corrected by the English 
original. 

ARTICLE LL 




T?ie Cfhinese character " I " hk^ (barbarian) not to be ajfplied 
to the British Oovermment or to British Subjects. 

It is agreed, that henceforth the character ^ I " iRk (barbarian) 

shall aot be applied to the Government or subjects of Her Bri- 
tannic Majesty in any Chinese official document issiaed by the 
Chinese authorities in the capital or in the provinces. 

ARTICLE LII 
Facilities to be yarded to British Ships of War, Piracg, Jtc. 

British ships of war coming for no hostile purpose, or being 
engaged in the pursuit of Pirates, shall be at liberty to visit all 
ports within the dominions of the Emperor of Cfaina» and shall 
receive every facility i<x the purchase of provisions, piocuriilg 
i;irater, and, if occasion require, for the making of nepairs. T!kt 
Commanders of such ships shall hold interoontse with the GhiAMS 
authorities on terms of equality and courtesy. 

ARTICLE LIIL 

Measures to be taken for Suppression of Piracy, 

In consideration of the injury sustained by native and foreign 
commerce from the prevalence of Piracy in the seas of China, the 
High Contracting Parties agree to concert measures for its sup- 
pression. 
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ARTICLE LIV. 

Confimnation of previous Treaties, Most-Favoured-Nation Treat- 
ment conferred on British Subjects, 

The British Govenmient and its subjects are. hereby confirmed 
in all privileges, immunities, and advantages conferred on them by 
previous Treaties ; and it is hereby expressly stipulated, that the 
British Government and its subjects wiU be allowed free and equal 
participation in all privileges, immunities, and advantages that 
may have been, or may be hereafter, granted by His Majesty the 
Emperor of China to the Government or subjects of any other 
nation. 

ARTICLE LV * 

A Separate Article to he agreed vpon, providing for the Iwdertmiti/ 
to he paid for Losses, &e,, of British Subjecis <tt Car/Uon, 

[A separate Article on this subject was agreed upon, but it waa annulled hy the 
CouT^ntion of 24tli October, 1860, p. 45.] 

ARTICLE LVL 

Batif4iation8. 

The ratifications of this Treaty, iinder the hand of Her Majesty 
the Queen of Great Britain and Ireland, and His Majesty the 
Emperor of China, respectively, shall be exchanged at Peking, 
within a year from this day of signature. 

[See Artioles I and YII of Convention of 24th October, 1860, p. 44 and 4^.] 

In token whereof, the respective Plenipotentiaries have signed 
and sealed this Treaty. 

Done at Tien-tsin, this 26th day of June, in the year of our 
Lord 1858 ; ooitrespoiiding with the Chinese date^ the 16tii day, 
5th mooOy of the 8th. year of Hien Fung. 

(LS.) ELGIN AND KINCARDINE. 



■♦*- 



S^gtatzu-eol j 
l8t Chinese 
Plenipotentiary. 



Sijmftdvf of 

2iid Chinese 

PleQtpot«niiat7. 



Seal of the 
Chinese Plenipo- 
tentiaries. 



SEPAEATE ARTICLE.— Payment of Chinese Indemnity, 2,000,000 
Tiuls, for I^jsses of British Subjects at Ccmten; xmd a father 
mm of 2,000>000 Task for Expenses of British Baspedition io 
China, 

[Aimulled, and h fiuiber lodenmitf esgftged to be ptdA hj CQdsft, ibjAitlcle III 
o£ tbi0 OonyeDtiQxi of 24th Oefobor, 1660^ p. 45.] 
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AGREEMENT containing Bvles of Trade, made in purmanee of 
Article XXVI of the Treaty of 26th Jime, 1858,— Signed at 
Shanghai, 8th November, 1858. 

Whereas it was provided by the Treaty of Tien-tsin* that a 
Conference should be held at Shanghai between officers deputed by 
the British Government on the one part, and by the Chinese 
Grovemment on the other part, for the purpose of determining the 
amount of tariff duties and transit dues to be henceforth levied, a 
Conference has been held accordingly ; and its proceedings have 
been submitted to the Bight Honourable the Earl of E^in and 
Kincardine, High Commissioner and Plenipotentiary of Her 
Britannic Majesty the Queen, on the one part ; and to Kweiliang, 
Hwashana, Ho Kweitsing, Mingshen, and Twau Ching-Shih, High 
Commissioners and Plenipotentiaries of His Imperial Majesty the 
Emperor, on the other part ; these high officers have agreed and 
determined upon the revised Tariff hereto appended, the rate of 
transit dues therewith declared, together with other rules and 
regulations for the better explanation of the Treaty aforesaid ; and 
do hereby agree that the said Tariff and rules — ^the latter being in 
10 Articles thereto appended — shall be equally binding on the 
Governments and subjects of both countries with the Treaty itself. 

In witness whereof, they hereto affix their seals and signatures. 

Eule 1. — Unenumerated Goods. 

Articles not enumerated in the list of exports, but enumerated 
in the list of imports, when exported will pay the amount of 
duty set against them in the list of imports ; and similarly, articles 
not enumerated in the lists of imports, but enumerated in the list 
of exports, when imported will pay the amount of duty set against 
them in the list of exports. 

Articles not enumerated in either list, nor in the list of duty- 
free goods, will pay an ad valorem duty of 5 per cent, calculated 
on their market value. 

[See aUo Treaty of 26th June, 1868, Article XTJI, page 28.] 

Eule 2. — Duty-Free Goods, 

Gold and silver bullion, foreign coins, flour, Indian meal, sago, 
biscuit, preserved meats and vegetables, cheese, butter, confectionery, 
foreign clothing, jewellery, plated ware, perfumery, soap of fidl 
kinds, charcoal, fire-wood, candles (foreign), tobacco (foreign), 
cigars (foreign), wine, beer, spirits, household stores, ships' stores, 
personfid baggage, stationery, carpeting, druggeting,. cutlery, foreign 
medicines, and glass and crystal ware. 

• 26th June, 18^, Art. XXYI, p. 28. 
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The above pay no import or export duty ; but if transported 
into the interior, will, with the exception of personal baggage, gold 
and silver bullion, and foreign coins, pay a transit duty at the rate 
of two and a-half per cent, ad valorem. 

A freight or part freight of duty-free commodities (personal 
l^aggage, gold and silver bullion, and foreign coins excepted) will 
render the vessel carrying them, though no other cargo be on board, 
liable to tonnage dues. 

Rule 3. — Contraband Goods, 

Import and export trade is alike prohibited in the following 
articles : gunpowder, shot, cannon, fowling-pieces, rifles, muskets, 
pistols, and all other munitions and implements of war ; and salt. 

Rule 4. — Weights and Measures. 

In the calculations of the tariff, the weight of a pecul of 100 
catties is held to be equal to 133^ pounds avoirdupois ; and the 
length of a cJiang of 10 Chinese feet, to be equal to 141 English 
inches. 

One Chinese chih is held to equal 14^ inches English ; and 4 
yards English, less 3 inches, to equal 1 chang. 

Rule 5. — Regarding certain Commodities heretofore Contrdbavd. 

The restrictions affecting trade in Opium, cash, grain, pulse, 
sulphur, brimstone, saltpetre, and spelter, are relaxed, under the 
following conditions: — 

1. Opium will henceforth pay 30 taels per pecul import duty. 
The importer will sell it only at the port. It wQl be carried into 
the interior by Chinese only, and only as Chinese property ; the 
foreign trader will not be allowed to accompany it. The provisions 
of Article IX of the Treaty of Tien-tsin (page 19), by which British 
subjects are authorised to proceed into the interior with passports 
W trade, will not extend to it, nor will those of Article XXVIII 
of the same Treaty (page 24), by which the transit dues are regu- 
lated ; the transit dues on it will be arranged as the Chinese 
Government see fit : nor in future revisions of the Tariff, is the 
same rule of revision to be applied to opium as to other goods. 

2. Copper Cash. The export of cash to any foreign port is pro- 
hibited ; but it shall be lawful for British subjects to ship it at one 
of the open ports of China to another, on compliance with the 
following regulation. The shipper shaU give notice of the amount 
of cash he desires to ship, and the port of its destination, and shall 
bind himself, either by a bond with two sufficient sureties, or by 
depositing such other security as may be deemed by the Customs 
satisfactory, to return, within 6 months from the date of clearance^ 
to the collector at the port of shipment, the certificate issued by 
him, with an acknowledgment thereon of the receipt of the cash 
at the port of destination, by the collector at that port, who shall 
thereto affix his seal ; or, failing the production of the certificate, 
to forfeit a sum equal in value to the cash shipped. Cash will pay 
no duty inwarda or outwards ; but a freight or part freight of cash, 
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though no other caigo be on board, will render the vessel carrying 
it liable to pay tonnage dues. 

3. The export of rice and all other grain whatsoever, native or 
foreign, no matter where grown or whence imported, to any foreign 
port, is prohibited; but these commodities may be carried by 
British merchants from one of the open ports of China to another, 
under the same conditions in respect of security as cash, on pay* 
ment at the port of shipment of the duty specified in the tariff. 

No import duty will be leviable upon rice or grain ; but a 
freight or part freight of rice or grain, though no other cargo be on 
board, will render the vessel importing it liable to tonnage dues. 

4. Pvlse. — The export of pulse and bean-cake from Tung-chau 
and Niu-chwang, under the British flag, is prohibited. From any 
other of the open ports they may be shipped, on payment of the 
Tariff duty, either to other ports of China or to foreign countries. 

5. Saltpetre, sulphur, brimstone, and spelter, being munitions 
of war, shall not be imported by British subjects, save at the 
requisition of the Chinese Government, or for sale to Chinese duly 
authorised to purchase them. No permit to land them will be 
issued until the Customs have proof that the necessary authority 
has been given to the purchaser. It shall not be lawful for British 
subjects to carry these commodities up the Yang-tze-kiang, or into 
any port other than those open on the seaboard, nor to accompany 
them into the interior on behalf of Chinese. They must be sold 
at the ports only ; and except at the ports they will be regarded as 
Chinese property. 

Infractions of the conditions, as above set forth, imder which 
trade in opium, cash, grain, pulse, saltpetre, brimstone, sulphur, and 
spelter, may be henceforward carried on, will be punishable by 
confiscation of all the goods concerned. 

Rule 6. — LiabUity of Vessels ejitering Fort, 

To the prevention of misunderstanding, it is agi*eed that the 
term of 24 hours, within which British vessels must be reported 
to the Consul under Article XXXVIl of the Treaty of Tien-tsia 
(page 27), shall be understood to commence from the time a British 
vessel comes within the limits of the port ; as also the term of 48 
hours allowed her by Article XXX of the same Treaty (page 25) 
to remain in port without pa3rment of tonnage dues. 

The limits of the port shall be defined by the Customs, with all 
consideration for the convenience of trade, compatible with due 
protection of the revenue ; also the limits of the anchorages within 
which lading and discharging is permitted by the Customs ; and 
the same shall be notified to the Consuls for public information. 

Eule 7. — Transit Dues, 

It is agreed that Article XXVIII of the Treaty of Tien-tsin 
(page 24) shall be interpreted to declare the amount of transit dues 
legally leviable upon merchandise imported or exported by British 
subjects, to be one-half of the tariff duties, except in the case of the 
duty-free goods liable to a transit duty of two and a-half per cent 
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ad vaiorem, as provided in Aitiole 2 of these rules. Mercfaandise 
shall be cleared of its transit dues under the following con- 
ditions : — 

In the case of Imports. — ^Notice being given at the port of 
entry from which the imports are to be forwarded inland ; of the 
nature and quantity of the goods ; the ship from which they have 
been landed ; and the place inland to which they are bound, with 
all other necessary particulars ; the collector of Customs will, on 
due inspection made, and on receipt of the transit duty due, 
issue a transit duty certificate. This must be produced at every 
barrier station, and visSd, No further duty wiU be leviable upon 
imports so certificated, no matter how distant the place of their 
destination. 

In the case of Exports. — Produce purchased by a British sub- 
ject in the interior wiU be inspected and taken account of at the 
first barrier it passes on its way to the port of shipment. A 
memorandum, showing the amount of the produce and the port at 
which it is to be shipped, will be deposited thete by the person in 
charge of the produce ; he will then receive a certificate, which 
must be exhibited and visM at every barrier on his way to the port 
of shipment. On the arrival of the produce at the barrier nearest 
the port, notice must be given to the Customs at the port, and the 
transit dues due thereon being paid, it will be passed. On exporta- 
tion the produce will pay the Tariff duty. 

Any attempt to pass goods inwards or outwards, otherwise 
than in compliance with the role hcore laid down, will render them 
liable to confiscation. 

Unauthorised sale, in transitu, of goods that have been entered 
as above for a port, will render them liable to confiscation. Any 
attempt to pass goods in excess of the quantity specified in the 
certificate, wiU render all the goods of the same denomination 
named in the certificate liable to confiscation. Permission to 
export produce which cannot be proved to have paid its transit 
dues, will be refused by the Customs until the transit dues shall 
have been paid. 

The above being the arrangement agreed to regarding the 
transit dues, which will thus be levied once and for all, the notifi- 
cation required under Article XXVIII of the Treaty of Tien-tsin, 
for the information of British and Chinese subjects, is hereby dis- 
pensed with. 

Rule 8. — Foreign ^rade under Passports, Peking eoccepted. 

It is agreed that Article IX of the Treaty of Tien-tsin (page 19) 
shall not be interpreted as authorising British subjects to enter the 
capital city of Peking for purposes of trade. 

Rule 9. — Abolition of the Meltage Fee. 

It is agreed that the percentage of one tael two mace, hitherto 
charged in excess of duty-payments, to defray the expenses of 
melting by the Chinese Government, shall be no longer levied on 
British subjects. 
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Rule 10. — CoUectimi of Duties under one Sydem at all Ports. 

It being, by Treaty, at the option of the Chinese Government 
to adopt what means appear to it best suited to protect its revenue, 
accruing on British trade, it is agreed that one uniform system 
shall be enforced at every port. 

The high ofl&cer appointed by the Chinese Government to 
superintend foreign trade will accordingly, from time to time, 
either himself visit, or will send a deputy to visit, the diflfierent 
ports. The said high ofl&cer will be at liberty, of his own choice, 
and independently of the suggestion or nomination of any Btitish 
authority, to select any British subject he may see fit to aid him 
in the administration of the Customs revenue ; in the prevention 
of smuggling; in the definition of port boundaries; or in dis- 
charging the duties of harbour-master ; also in the distribution of 
lights, buoys, beacons, and the like, the maintenance of which 
shall be provided for out of the tonnage dues. 

The Chinese Government will adopt what measures it shall 
find requisite to prevent smuggling up the Yang-tze-kiang, wlien 
that river shall be opened to trade. 

Done at Shanghai, in the province of Kiang-su, this 8th day 
of November, in the year of Our Lord 1858, being the 3rd day of 
the 10th moon of the 8th year of the reign of Hien-fung. 

(L.S.) ELGIN AND KINCARDINE. 



SignatuTM and Seal 

of the 

FiTe Chinese 

High Comminfamen 

and 

Plenipotentiaries. 



Litt of Articles deferred to in the Above. 





Rule 




Rule 




Rule 


§ Bean cake 


.. 1 


* Druggeting 


2 


• Preserved meats 


.. 2 


• Beer .. 


.. 2 


• Firewood .. 


2 


§ Pulse 


.. 5 


* Bisouits •• 


.. 2 


• Flour 


2 


§ Rice 


.. 6 


§ Brimstone 


.. 6 


X Fowling-pieces .. 


3 


X Rifles 


.. 3 


t Bullion, gold and silver 2 


• aiass 


2 


• Sago 


.. 2 


• Butter . . 


.. 2 


t Gold bullion 


2 


X Salt 


,. 3 


* Candles, foreign 


.. 2 


§ Grain 


5 


§ Saltpetre . . 


.. 5 


X Cannon 


.. 3 


X Gunpowder 


3 


• Ship's store 


.. 2 


• Carpeting 
§ Cash .. 


.. 2 
.. 6 


* TTousehold stores . . 

* Indian meal 


2 
2 


t Shot 

t Silver bullion 


.. 3 
.. 2 


• Charcoal 


.. 2 


* Jewellery .. 


2 


* Soap. 


.. 2 


• Cheese 


.. 2 


• Medicines, foreign 


2 


• Spelter 


.. 5 


• Cigars, foreign 


.. 2 


X Munitions of war . . 


3 


• Spirits 


.. 2 


• Clothing, foreign 


.. 2 


X Muskets 


3 


• Stationery ,. 


.. 2 


t Coins, foreign 


.. 2 


§ Opium 


5 


§ Sulphur 


.. 5 


• Confectionery 


.. 2 


• Perfumery . . 

t Personal baggage . . 


2 


• Tobacco, foreign. 


2 


* Contraband goods 


.. 8 


2 


* Vegetables . . 


.. 2 


§ Copper cash . . 


.. 5 


X Pistols 


3 


X War, articles of 


.. 3 


• Crystal ware . . 


.. 2 


t Plated ware 


2 


• Wine 


.. 2 


• Cutlery 


.. 2 
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Tariff of Imports. 



Articles. 



V ■ 

• t 



Agar-agar 
AssafcBtida . • 

Bees'- wax, yellow 
Betel-nufc 

„ husk 
Bicho-de-mar, black 
„ white 

Birds' nests, 1st quality 
„ 2nd „ 

„ 3rd, or uncleaned 

Buttons, brass . . 
Camphor, baroos, clean. . 

,, ,, rerose ■ • • • • • • 

Oanyas and cotton duck,, not exceedmg 60' yards 

long • ..'• .." . 

Cardamoms, superior . . . . 

„ inferior, or grains of Fara'dise . . 

Cinnamon . . • . . . * . . . . * 

Clocks • 

CloTes 

„ mother . . 
Coal, foreign . . 
Cochineal 

Coral 

Conlage, Manilla . . • . • .' ' • . 

ComeOans . . . . . . ' . •' 

„ beads. . • « . . ' 
Cotton, raw • . .*. . . . .' . .' . . 

Cotton piece goods — 

Ghrey, white, plain, and twilled, ^iceedihg 34 

inches wide, and not exceeding 40 yards long . . 

Exceeding 34 inches wide, and exceeding 40 yu^ 

^C/ug« • •• •• •• .. •• •• 

Brills and jeans, not exceeding 30 inches' Vide, ' 



Quantities. 



Per 100 catties 



it 
>} 
» 

»> 



Per catty 



it 



Per gross 
Per catty 



ft 






■ 



. « 



and not exceeding 40 yards lone. . 

id no 



Not exceeding 30 inches wide,' and not exceeding 

30 yards long 
T-cloths, not exceeding 34 in'ches Vide, and not 

exceeding 48 yards long . . ' 
Not exceeding 34 inches wide, and not exceeding 
24 yards long 
Cotton, dyed, figured and plain, not exceeding 36 

inches wide, and not exceeding 40 yards long 
Cotton, fancy, white brocades and white spotted 
shirtings, not exceeding 36 iiiches wide, and not 
exceeding 40 yards long 
Cotton, printed, chintzes and fujfnitures', not exceed-' 
ing 81 inches wide; and not' exceedihg 30 yards' 

lOll g_.* •• •• .. .. •• 4 I 

Cotton cambrics, not'exceeding'46 inches wide, and 

not exceeding 24 yttrds long ' 
Cotton cambrics, not exceeding^ 46 inches wide, and 

not exceeding 12 yitrds long. . 



Per piece 
Per 100 catties 

>i 

5 p^T cent. 
Per 100 catties 

ft 
Per ton 

Per 100 cattiiBS 

Per catty 

Per 100 catties 

Per 100 stones 

Per 100 catties 

tt 



Ter piece' 
Per every lOyds. 
Per piece' " 



tt 



tt 



tt 



tt 



tt 



tt 



it 



it 



Duty. 



T. ic. 

1 

6 

1 
1 



1 5 
3 
6 



0. o. 
6 






1 




4 
1 

3 
7 



5 

6 
7 

5 
5 
5 
6 
5 






O 
O 
5 
O 
O 
O 
O 
O 
& 



4 

1 0> 
5 
16 

did valorem 
6 





6 



7 



1 



1 

3 
3 




3 



8 
6 


5 


6 














8 

2 

10 

7 6 

8 

4 

16 

10 

7 

7 

G 3 5 



* For weights and measures 'see Bnle 4 'di Agreement of 8th Noyember, 1858, 
p. 33. 1 tad » 10 mace. 1 mace »' 10 coi^dareen.' 1 cohdareen -> 10 cash. The 
rvalue of a tael varies at different poHs in China from 58*. 9d. to' 6s. 8d. See Par- 
liamentary Papers, China (No. 7 and No. 12), 1870. 
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Articles. 



Cotton nraslms, not exceeding 46 inches wide, and 

not exceeding 24 yards long. . 
Cotton moslins, not exceeding 46 inches wide, and 

not feeding 12 jards long. . . . . • 
Cotton damasks, not exceeding 36 inches wide, and 

not exceeding 40 yards long. . . . • . 
Cotton dimities or quiltings, not exceeding 40 inches 

widc^ and not exceeding 12 yards lon^ 
Cotton ginghams, not exceeding 28 inches wide, and 
not exceeding 30 yards long. . • . . . . , 
Cotton handkerchiefs, not exceeding 1 yard square . . 
„ fustians, not exceeding 36 yards long 
,1 TeUeteens, not exoeeding 34 yards long 
„ thread .. .. •• 

M yani 

Cow hezoar, Indian •« .. .. •• ,. 

Outch 

JGlephants' teeth, whole 

„ broken .. •• .< •» 

feathers, kingfishers', peaoocks 

Pish maws • 

„ skins •• •• •• .. ,. ,. 

Flints 

Gktmbier.. •• .. •• •• .. 

Gamboge.* .. .. .. .. ., 

Ginseng, American, crude .. .. .. », 

„ „ clarified 

Glass, window 

Glue 

Gold thread, real . . 

„ imitation • • • • . . . . • • 

Gum benjamin . . . . . . « . • • 

), y, OH OI •• •• •• •« (a 

„ dragon's blood . . • . . , , , , . 
„ mjprh .. .. .. .. •• «. 

„ olibanum . . . . » . • . , . . . 

Hides, buffalo and oow. . • . . . . , 

„ rhinoceros .. .. ,. ,, .. 

Horns, bufialo 

„ deer .. .. •• ,. ,, 

„ rhinoceros •• .. ,. ,. ,. 

Indiffo, liquid . • ,, 

JsinglaisB.. •• .. 

liacquered'ware. . .... .. ,, ,. 

Leather .. •• •• .. .. .. 

Linen, fine, as Irish or Scotch, not exceeding 60 

yards long 

Linen, coarse, as linen and cotton, or silk and lineti 
mixtures, not exceeding 60 yaords long 

Luoraban seed . • • . *. 

Mace .. .. •• ,, ,. ,. 

Mangrove bark 

Metals — 

Copper, manufactured, as in sheets, rods, naik • . 

„ unmanufactured, as in slabs 

„ yellow metal, sheathing, and nails 

„ Japan .. .. •• ,, ,, 

Iron, manufactured, as in sheets, rods, bars, hoops 

„ unmanufactured, as in pigs .. .. .. 

„ kentledge .. ,. 

„ wire 
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Quantities. 





T. 


M. 


0. 


0. 


Per piece 








7 


6 










8 


6 


M 





2 








» 








6 


6 


tt 








8 


5 


Per dosan 








2 


6 


Per piece 





2 








» 





1 


6 





Per lUO catties 





7 


2 





ft 





7 








Per catty 


1 


6 








Per 100 catties 





1 


8 





M 


4 











t> 


8 











Per 100 





4 








Per 100 catties 


1 











» 





2 








i» 








3 





n 





1 


6 





t> 


1 











>i 


6 











it 


8 











Per box of lOO 





1 


6 





square feet 










Per 100 cattiee 





1 


6 





Per catty 


1 


6 








>i 








3 





Per 100 catties 





6 










\ 


6 








» 





4 


6 





«) 





4 


6 





>» 





4 


5 





» 





5 








M 





4 


2 





U 





2 


6 





>» 





2 


6 





99 


2 


? 








H 





8 





» 





6 


6 





M- 


1 











»i 





4 


2 





Per piece 





6 








» 





2 








Per 100 catties 








a 


5 


w 


1 











9h 








8 





l> 


. 1 


6 








>»> 


1 





0. 





99 





9 








M 





6 


0. 





M 





1 


2 


6 


ft 








7 


5 


» 








1 





» 





2 


5 






Duty. 
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ArticleB. 



Leadj ill pigs •• * • •• •• •« •• 

)) m 8oe0wi •• •• •• ■« •• 

Quicksilver . . 

Spelter (saleable bnljr under regulation appended) 

CSi;66x •• •• •• •• •• •• •« 

xul •• t* •• •• •• •• •• 

Tin plates . . . . . . 

Motlier-o'-pearl shell . . 

Musical boxes . . . . . . . . . . . . 

Musseh, dried . . 

Nutmegs.. .. .. .. .. •• 

Olives, impickled, salted, or pickled . . 
Opiunl .. .. .. •• 

Pepper, black • . • • • • . . . . . . 

„ -white .. .. .• •• .. .k 

Prawns, dtied • • % • • . .•• . . . . 

Putchuk 

jvat/tans •• •• •• •• •■ » <» •■• 

HoSe maloes .« •• .. •• •• ». 

oalt nsii •• ■• •• •! *• %• •• 

Saltpetre (saleable only under regulation acppetided) 
Sandal-wood . . . . . . • . 

Sapan^wood . . . • . . ••• * » . . 

Sealiorse teeth .. .. •• •• .* .. 

Sharks' fins, black • . . . 

„ wnii^e •• •• •• (t •• 

Sharks* skins . . • . • « • • • . • . 
Silver thread, real . . . • . . . • 
„ imitation.. •• .. .. 

Sinews, buffalo and deer . • . . . . . . 

Skins, fox, large. . . . . . . • 

„ „ small. • . . • • » • . . . . 

„ marten •• .. •• .« 

„ sea-otter . . . . .- < n i • . . 

„ tiger and leopard . • • • • . * . 

„ beaver .. .. .. .. .. .. 

,, doe, hare, and rabbit . . 

„ sc[uirrei ■• •• ■• •• •• •« 

„ land-otter .. .. .. .. .. 

„ racoon .. .. .« ». 

Smalts .. .. .. .. ., .. •• 

Snuff, foreign • . . . . . • • , . . . 

iSvicKiac •• •• •• «« «• (( t* 

Stockfish f. •. •• ,, ,, ,. ,, 

SiUphur and brimstone (saleable only under regula- 
tion appended) . . . . , , . . , , 

Telescopes, spy and opera glasses, looking-glasses, 

and mirrors .. .. .. .; 

Tigers' bones 

Timber- 
Masts and spars, hard-wood, not exceeding 40 feet 
i> » M }) GO feet 

J, n n exceeding 60 feet .. 

„ „ soft-wood, not exceeding 40 feet; . 

» i> » n oO feet. « 

M „ „ exceeding 60 feet 

Beams, hard-wood, not exceeding 26 feet long, 
and under 12 inches square 

Planks, hard- wood, not exceeding 24 feet long, 
12 inches wide, and 8 inches thick ; . . : 

Planks, hard-wood, not exceeding 16 fcfet long, 
12 inches wide, and 8 inches thick 
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Quantities. 





T. 


H. 


c. 


c. 


Per 100 catties 





2 


5 





h 





6 


5 





9i 


2 











»y 





2 


5 





if 





2 


6 





}) 


1 


2 


6 





1) 





4 








ii 





2 








6 per cent. 


itd valorem 


Per 100 catties 





2 








>i 


2 


5 








a 





1 


8 





ft 


80 











n 





8 


6 





rt 





6 








n 





8 


6 





» 





6 








)i 





1 


6 





» 


1 











»» 





1 


8 





it 





6 








■ 





4 








» 





1 








)} 


2 











if 





5 








it 


1 


6 








Per 100 


2 











Per catty 


1 


8 








tt 








8 





Per 100 cBttiM 





5 


6 





Each 





1 


5 





» 








7 


5 


)> 





1 


6 





}) 


1 


5 








»> 





1 


5 





Per 100 


6 











f% 





6 








» 





6 








M 


2 











ft 


2 











Per 100 catties 


1 


5 










7 


2 








}} 





8 








» 





5 








» 





2 








6 per cent. 


advalorem 


Per 100 catties 


1 


5 


5 


a 


Sach 


4 











» 


6 











ft 


10 











ff 


2 











ff 


4 


5 








)> 


6 


5 








tf 





1 


5 





Per 100 


8 


5 









ft 



Duty. 
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Articles. 


Quantities. 


« 


Duty. 










T. 


H. 


c. 


0. 


Timber — ^Flanks, soffc-wood .. 




Per 1,000 sq. ft. 





7 








yy vea& t • • • 




Per cubic foot 








3 


5 


Tinder " 




Per 100 catties 





8 








Tortoiseshell 




Per catty 





2 


5 





„ broken 




}) 








7 


2 


Umbrellas 




Bach 








3 


5 


Yelvets, not exceeding 84 yards long . . 




Per piece 





1 


8 





Watches . . 




?erpair 


1 











„ ^maill^s k perles 




ft 


4 


5 








Wax, Japan 
Woods, Gamagon 




Per 100 catties 





6 


5 







1} 








3 





„ ebony , 




n 





1 


5 





1, Gbkrroo . • • • . • . • 




it 


2 





4 



5 





„ frafi^rant 







„ Kranjee, 35 feet long, 1 foot 8. inches wide, 












and 1 foot thick 


• « • • 


Each 





8 








Woods, Jjaka 


• • • • 


Per 1,00 catties 





1 


4 


5 


«. red . . • • • • • • 




ti 
Per pair 






1 
2 


1 



5 


Woollen manufactures, yiz. : blankets. 


• • • • 





„ broadcloth and Spanish stripes. 


habit and 














Per chang 





1 


2 





Woollen long ells, 31 inches wide 


• • • • 


,) 








4 


5 


„ camlets, Engl^h, 81 inches wide 


• a • • 


tt 








5 





„ „ Dutch, 33 inches wide 


• • • * 


tt 





1 








„ „ imitation and bombazettes. . 


it 








3 


6 


„ cassimeres, flannel and narrow cloth 


,, 








4 





„ lastings, 81 inches wide 


• ^ • • 


)) 








5 





„ „ imitation and Orleans, 


34 inches 












wide .. 


• • • • 


ti 








8 


5 


Woollen bunting, not exoeeding 24 inches wide, 40 












inches long . . 
Woollen and cotton mixtures, yiz. : lus 


• ■ • • 


Per piece 





2 








tres, plain 












and brocaded, not exceeding 81 yards long 


tt 





2 








Woollen inferior Spanish stripes 


» • • • 


Per chang 





1 












Per 100 catties 


3 
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Articles. 



xLium •• •• •• •• tt tt t* 

„ green, or copperas . t 1 1 1 1 t . 

Aniseed, star . . . . • t 

„ broken.. .t t^ 

,, f}lX .. t. .. tt tt •• 

Apricot seeds, or almonds • . 1 1 . • 
Arsenic . . • • . . . t . . 

Artificial flowers 1 1 1 1 1 1 1 1 t . 

Bamboo ware 1 1 . • • • . . . • 
Bangles, or glass anplets 

Beans and peas (except from New-chwang and Tang- 
enow .t tt t. tt t. *t t. 
Bean cake (except from New-chwang and Tang-chow) 
Bone and horn ware . t t . . t . • 

Brass buttons • . . t • • t . 

)» foil 

„ ware .. .. 

,, WIaO •• tt •• tt tt .. 

40 



Quantities. 





T. 


M. 


0. 


C. 


Per 100 catties 








4 


5 


)) 





1 








It 





6 








II 





2 


6 





II 


6 











II 





4 


5 





II 





4 


6 





II 


1 


6 








II 





7 


6 





II 





6 








91 








6 





>t 








8 


5 


II 


1 


6 








II 


8 











II 


1 


5 








II 


1 











11 


1 


1 


5 






Duty. 



TARIFF OF EXPORTS. 

[See also page 86.] 
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Articles. 



• • ° 



. « 
»% ■ 



• « - 






Camphor. • , . 
Oanes . . . * 

Cantharides 
Capoor Cutcherry 
Carpets and druggets 
Cassia lignea 

if buds 

„ twigs 

„ oil. . . 

Castor oil 
Chestnuts 
China root 
Chinaware, fine . 

), coarse 

Cinnabar. . 
Clothing, cotton 

„ silk 
Coal 
Coir 
Copper ore 

„ sheathing, old 
Copper and pewter ware 
Corals, false 
Cotton, raw 
„ rags 
Cow, Bezoar 
Crackers, fireworks • 
Cubebs . . 
Curiosities, antiques r 
Dates, black 

„ red 
Dye, green 
Eggs, preserved. • 
Fans, leather 

„ paper 

„ palm-leaf, trimmed 

„ „ nntrimmed 

Felt cuttings 

„ caps. . . . 
Fungus, or agaric 
Oalangal . . 
Garlic . • • . 
G-inseng, native . , 

„ Oorean or Japan, 1st quaUty 
)) ,1 „ 2nd quality 

Glass beads . . . • 

„ or vitrified ware . . • •• • • 
Grass cloth, fine. . 
„ coarse 

Ghfound-nnts .. .. •. .r 
„ cake • . . . « • 

Gypsum, ground, or plaster of Paris ^. 
Hair, camels' . . • . 

» goats* 

jGLams .* ••-•• *« 1 1 
Haartall, or orpiment •• .« ,, 
Hemp .. .. •• r. «r 
Honey . . . • ,, , • 

Horns, deer's, young . « ... « « 

„ „ old •• 

Indian ink . • • • . • • • 

Indigo, dry 















• « 
. « 
.•■ • 

• M > 

• • 



•' • 
• •' 

r*« 






• • 









• •• 






» • 

¥ 0> 
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Quantities. 



Per 100 catties 

Per 1,000. 
Per 100 catties 

Per*ioa 

Per 100 catties 

»» 

»> 

„ 

• ir 
i> 

ii 

»l 
„ 

Per catty . 
Per 100 catties 

a 

5 per cent. 
Per 100 catties 

)} 

Per catty 

Per 1,000 

Per 100 

Per 1,000 

Per lOo'catties 

Per 100 
Per 100 catties 
» 

6 per cent. 
Per catty 

■ » 
Per .100 catties 

»> 
it 

M 
it 
• l» 

• »» • 

■ V 
ti 
» 

» 

Per pair- 

PerlOO catties 

ft 



Duty. 



T. M. 0. C. 

7 5 




2 



5 





8 
8 5 
6 















8 
15 
9 









1 
10 




1 







2 
1 
1 
9 
4 
7 
5 



1 

5 
5 
1 
3 
8 







8 

5 
5 


4 



5 
5 
5 
4, 



















5 



8 6 
5 
15 
(id valorem 
16 




9 










8 
8 5 



7 




8 
2 



5 
4 
6 






5 





1 






1 

2 

6 
1 









5 


3 






5 



ad valorem 
6 



8 
6 




2 





1 







5 
5 

7 
1 




5 



5 

8 



8 




1 
5 
8 



3 
9 




1 
4 
1 



8 

5 

6 

5 





8 5 





9 
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GREAT BRITAIN AND CHINA. 
[See abo page 86.] 



Articlet. 



iYOty wftve •• •• •• • •• •• •• 

iTois-sticu •• •* ■•• •• •• •• 

Kittygolfl, or paper nmbt^Uai 

Lacquered ware .. •• •• 

Lamp^wioks .. .. .. •• •• 

Lead, red (miniiim) *. 

„ white (cenue) .. •• •• •• •• 

„ yellow (maaeioot). . • . • • •• • • 

Leather articles, as pouches, purses . . • • 

„ green .. .. , 

Liches .. 

Lillj flowers, dried . . . • • • • • 

„ seeds, or lotus nuts 
Liquorice .. .. •• •• •• 

Lung-ngan .. .. .. •• •• 

„ without the stone . . 

Manure oakes, or poudretto 

Marble slabs 

Mats of aU kinds 

Matting .. •• •• •• •• •• 

Melon seeds .. •• •« •• 

Mother-o'-pearl ware •• •• 

Mushfooms .. .. •• •• •• •• 

Musk 

Nankeen and natire cotton cloths 

NutgaUs 

Oil, as bean, te% wood, cotton, and hemp seed 
Oiled paper . . . . . . • . • • 

Olire seed • . « . . . • • • • • • 

Oystor-sheD, seMhells . . 

Paint (green) . . . . . . . • • • 

Palampore, or cotton bed-quilts 

Paper, let quality . • . . . • • • 

„ 2nd quality • « . • . . • • • . 

Pearls, false 

Feel, orange * • . * ... 

„ PumelO, 1st quality . . . • • • 

„ „ 8nd ,f .» 

P^pennint leaf. . . « . • 

>» oil.. 

Pictuies and painting . • • • »• • • « . 
„ on pith or nce-paper. . • . • • 

Pottery, earuienwam • • 

Preserves, comfits, and sweetmeats . . • • 

Battans, eplit » • • . » « . 

Battaa-wttre , 

Bhubarb 

Bioe or I*dcly, wheats millet, and other grains 

Bttgs, of hair or skin .. .• »• ... .. 

Samshoo. » 

Sandalwood ware .. 

Seaweed 

Seaamum- seed •• •• »• .» «» »• 

Shoes and boots, leather or satin » » • • • • 
„ straw .. .. •• •• •• •• 

SiUc, raw and thrown .. 
M yellow, from Sasechuen • » . • • • 
,1 reeled, from Dupions .. •» .. »» 
„ wild raw .« •• •• »• •* •• 

n refuse •« .. 

„ cocoons .. .. .. •• •• .. 

,) flossy Canton 
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Qaalitities. 



Per catty 
Per 100 catties 

Per 100 
Per 100 catties 



n 
ft 
»i 
n 
» 

ft 
n 
}> 
n 
it 
it 

$9 



Per 100 

Per roUof 40yds. 

Per 100 catties 

Per catty 
Per 100 catties 

Per catty 
Per 100 catties 



if 
a 
a 



Per 100 
Per 100 catties 



II 
i> 
»> 
it 
II 
II 
Each 

Per 100 
PerlOOcattiea 

II 
II 

Each 
Per 100 catties 

Per catty 
Per 100 eattSes 

Per JOO pairs 

Perjioo'eatties 

• ■ II 

ii 

♦ i> 

II 
II 
i» 



Duty. 



T. X. 0. 0. 






1 





1 
1 














a 
1 












2 













a 
1 







8 

10 
7 
6 
2 
1 
8 
4 



1 
2 
6 

6 
8 
8 
8 
5 
8 
2 



2 
6 



1 
2 
8 

2 
2 
2 
1 
1 
5 



9 

1 5 



9 

8 
4 
8 

4 
7 
7 
4 

3 
4 
1 
1 



8 5 



1 
1 

5 
2 
8 
2 
I 

1 
1 
1 
1 


1 




5 



8 



6 




6 
5 
6 



7 

8 
6 
6 
9 




6 







5 

9 
6 
6 




6 
6 





(^ 


5 

5 

9 
& 

5 
8 

8 
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TABIFF OE BXPOBTS. 

[See also page 86.] 



[Nov. 8, 1868. 



Articles. 



Silk, floss, firom other proTinces • • • • • • 

„ ribboDft and thread .. •• .4 *. 

„ laece-goods: pongees, shawls, soarfs, orape^ 
totin, gau2e, yielyet, and embroidered goods 

Silk, piece-goods : Siechuen and Shantung . . 

,, baBBeiB •• •• •• •• •• •• 

19 caps •• •• •• ••! •• • ^ •• 

„ and oottdn Mixtures 

SflTSr and gold^'maM »• .^ « 

Snuff •• •4 ¥4 •• «• •« 4» 

Soy ,. •« ii» .. •• .« •• 
Straw bfaid •• •« •• •• •• •• 

Stigav, browA «• •• •• •< •< •• 

y, white •• •• •• •• •• rv 

,y candj • 

tl^^dw, animal 

„ vegetable .. •• •• .. •• 

Tea .. .4 * 

Tinfoil 

Tobacco, prepared 

Tortcdseshell mm «.« .• #• *•< .^t 
Trunks, leather . • •• •• *# .« .« 

Turmeric.. .. .. .. •• •• .. 

Twine, hemp, Canton 

„ „ Soo-chow •• ••• 01, «. 

Turnips, salted . . . • • . . . . • , . 

Varnish, or crude lacquer 

Vennicelli .« .* 

vertoilion •• *• •« ••> •• »« 

Wax, white or insect . . . . . . , . 

Wood, piles, poles, and joists . . • • . • 

„ ware 

Wool 

II ' » til. 



Quantities. 



Per 100 catties 



n 

H 

it 



Per 100 
^er 100 oattiefs 



h 

>» 
1ft 

>^ 



PtelO^oattief 



N 

» 
91 
l> 
l> 



Duty. 



Each 
Per 100 oattiM 



T. 
10 

10 

12 
4 

10 

5 

10 








a 

I 1 





1 








1 


1 





M. 






5 



9 

6 



8 

4 

7 

1 

2 

2 

2 

8 

5 

2 

4 

1 

2 

1 
1 
6 
1 
6 
1 
5 
6 

1 



c. c. 
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Oct 2^, 1860. J GREAT BRITAIN AND CHINA, 



CONVENTION between Her MajesPy arid the Emperor of China, — 
Signed, in the English and Chinese Languages, at Peking^ 
2Uh Odcber, 1860. 

Her Majesty the Que6n of Great Britain and Ireland, and His 
Imperial Majesty the Emperoi: of China,. being alike desirous to 
bring to an end the misunderstanding at present existing between 
their respective Governments, and to secure their relations against 
further interruption, have fop. this . purpose appointed Plenipo- 
tentiaries, that is. to say :— ... 

Her Majesty the Queen of Great Britain and Ireland, the Earl 
of Elgin and Kincardine ; ' 

And His Imperial Majesty, the Emperor of China, His Imperial 
Highness the Prince of Kung ; 

Who, having met and" communicated to eaich other their full 
powers, and finding these to be in proper, form,, have agreed upon 
the following Convention, in 9 Articles :— 

. . . ♦ • • 

AETICLE I. 

Apology of Emperor for obstruction offered by, garrison of Taku 
to passage of British Bepresentative wUh Ratificaiions of Treaty of 
26th June, 185S, 

A breach of friendly relations having beeti occasioned by the 
act of the garrison of Takiij which obstructed Her Britannic 
Majesty's Eepresentative when on his way to Peking for the pur- 
pose of exchanging the Ratifications of the Treaty of Peace concluded 
at Tien-tsin in the month of June, 1858 [page 16], His Imperial 
Majesty the Emperor of China expresses his deep regret at the 
misunderstanding so occasioned. 

[See Note, page 16.] 

ARTICLE II. 

Bight of British Bepresentative to reside at Peking, Arrangement 

of October, 1858, cancelled. 

It is further expressly declared, that the Arrangement entered into 
at Shanghai in the month of October, 1858, between Her Britannic 
Majesty's Ambassador, the Earl of Elgin and Kincardine, and His 
Imperial Majesty's Commissioners, Kweiliang and Hwashana, re- 
garding the residence of Her Britannic Majesty's Representative in 
China, is hereby cancelled ; and that, in accordance with Article III 
of the Treaty of 1858 [page 17], Her Britannic Majesty's Repre- 
sentative will henceforward reside permanently or occasionally at 
Peking, as Her Majesty shall be pleased to decide. 
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GREAT BRITAIN AND CHINA. [Oct. 24, 1860. 



AETICLE III. 



Separate Article of Treaty of 2&th June, 1858 {p. 31) annulled. 
Indemnity of 8,000,000 Taels, to he paid ly instalments: 
2,000,000, to British merchants for their losses at Canton, and 
6,000,000 for War JExpenses. 

It is agreed that the Separate Article of the Treaty of 1858 
is hereby annulled ; and that, in lieu of the amount of indemnity 
therein specified, His Imperial Majesty the Emperor of China 
shall pay the sum of 8,000,000 taels, in the following proportions 
or instalments, namely : — At Tien-tsin, on or before the 30th day 
of November, the sum of 500,000 taels ; at Canton, and on or before 
the 1st day of December, 1860, 333,333 taels, less the sum which 
shall have been advanced by the Canton authorities towards the 
completion of the British Factory site at Shameen ; and the re- 
mainder at the ports open to foreign trade, in quarterly payments, 
which shall consist of one-fifth of the gross revenue from Customs 
there collected. The first of the said payments being due on the 
31st day of December, 1860, for the quarter terminating on that 
day. 

It is further agreed that these moneys shall be paid into the 
hands of an officer whom Her Britannic Majesty's Eepresentative 
shall specially appoint to receive them, and that the accuracy of 
the amounts shall, before payment, be duly ascertained by British 
and Chinese officers appointed to discharge this duty. 

In order to prevent future discussion, it is moreover declared 
that, of the 8,000,000 taels hereiii guaranteed, 2,000,000 will be 
appropriated to the indemnification of the British mercantile com- 
munity at Canton, for losses sustained by them, and the remaining 
6,000,000 to the liquidation of war expenses. 

[A Betnm in detail of the claims made for Indemnity by the Commercial Com- 
munity of Canton under the Convention of Peking, of 24tn October, 1860 ; and a 
Return, showing, in detail, the manner in which the 2.000,000 taels set aside for 
the purpose of meeting those claims were distributed and disposed of, was laid 
before Parliament in 1871. Paper C. — 457.] 

AETICLE IV. 
Port of Tien-tsin opened to Trade, 

It is agreed that on the day on which this Convention is 
signed, His Imperial Majesty the Emperor of China shall open 
the port of Tien-tsin to trade, and that it shall be thereafter com- 
petent to British subjects to reside and trade there under the 
same conditions as at any other port of China by Treaty open to 
trade. 

AETICLE y. 

Chinese Coolie Emigration, 

As soon as the ratifications of the Treaty of 1858 shall have 
been exchanged,* His Imperial Majesty the Emperor of China will, 
by Decree, command the high authorities of every province to 

• Exchanged 24th October, 1860. 
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Oct. 24, I860.] GREAT BRITAIN AND CHINA. 

proclaim throughout their jurisdictioDS, that Chinese choosing to 
take service in the British Colonies or other parts beyond sea, are 
at perfect liberty to enter into engagements with British subjects 
for that purpose, and to ship themselves and their families on 
board any British vessel at any of the open ports of China; also 
that the high authorities aforesaid shall, in concert with Her 
Britannic Majesty's BepresentatLve in China, frame snch regula- 
tions for the protection of Chinese, emigrating as above, «s the 
circumstances of the different open ports may demand. 

ARTICLE VI. 

^ong Kong. Cession to GfrecU Britain of that portion of Tovmship 
of CowLoon which was leased to Mr. Harry Parkes. Lease 
cancelled. lAqwidation of Chinese Claims. 

With a view to the maintenance of law and order in and about 
the harbour of Hong Kong, His Imperial Majesty the Emperor of 
China agrees to cede to Her Majesty the Queen of Great Britain 
and Ireland, and to Her heirs and successors, to have and to hold, 
as a dependency of Her Britannic Majesty's colony of Hong Kong, 
that portion of the township of Cowloon, in the Province of 
Kwang-tung, of which a lease was granted in perpetuity to Harry 
Smith Parkes, Esquire, Companion of the Bath, a member of the 
Allied Commission at Canton, on behalf of Her Britannic Majesty's 
Government, by Lan Tsung Kwang, Governor-General of the Two 
Kwang. 

It is further declared that the lease in question is hereby 
cancelled; that the claims of any Chinese to any property on 
the said portion of Cowloon shajl be duly investigated by a 
Mixed Commission of British and Chinese officers ; and that com- 
pensation shall be awarded by the British Government to any 
Chinese whose claims shall be by the said Commission established, 
should his removal be deemed necessary by the British Govern- 
ment. 

[See Map.] 

ARTICLE VII. 
Confimuxtion of Treaty of 26th June, 1858, vrith modificatums. 

It is agreed that the provisions of the Treaty of 1858, except 
in so far as these are modified by the present Convention, shall 
without delay come into operation as soon as the ratifications of 
the Treaty aforesaid shall have been exchanged.* 

No Separate Batification of present Convention required. 

It is further agreed that no sepani,te ratification of the present 
Convention shall be necessary, but that it shall take effect firom 
the date of its signature, and be equally binding with the Treaty 
above mentioned on the High Contracting Parties. 

• Exchanged 24th October, 1860. 
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GREAT BRITAIN AND CHINA. [Oct. 24, 1860. 

ARTICLE VIIL 

Treaty of 26th Jtme, 1858, and present GaiwenMon to be published 

by Chinese Government 

It is agreed that aa soon as the ratifications of the Treaty of the 
year 1858 shall have been exchanged, His Imperial Majesty the 
Emperor of China shall, by Decree, command the high authorities 
in the capital and in the provinces to print and publish the afore- 
said Treaty and the present Convention, for general information.* 

ARTICLE IX. 

Conditionai Evacuaiion of Chiisan and othAr Placid in Chma 

occupied by British Troops, 

It is a^^eed that, aa soon as this Convention shall have been 
signed, the ratifications of the Treaty of the year 1858 shall have 
been exchanged, and aja Imperial decree respecting the publication 
of the said Convention and Treaty shall have been promulgated, as 
provided for by Article VIII of this Convention, Chusan shall be 
evacuated by Her Britannic Majesty's troops there stationed,^ and 
Her Britannic Majesty's force now before Peking shall commence 
its march towards the city of Tien-tsin, the forts of Taku, the 
north coast of Shang-tung, and the city of Canton, at each or all of 
which places it shall be at the option of Her Britannic Majesty 
the Queen of Great Britain and Ireland to retain a force until the 
indemnity of 8,000,000 taels, guaranteed in Article III, shall have 
been paid. 

Done at Peking, in the Court of the Board of Ceremonies on 
the 24th day of October, in the year of Our Lord 1860. 

(L.S.) ELGIN AND KINCARDINE. 



Signatare aod Seal 

qK the Chinese 

Plealpotenkiary. 



[SwmggUng. Between JiUt, 18^4, and March, 1875, a correspondence passed re' 
loting to the complaints of the mercantile community in Hong Kong against the 
action of Chinese rerenne croizers in the neighbourhood of that colony. This cor- 
respondence was laid before Parliament in April, 1876 [C. — 1189]. On the 1st 
December, 1874, the British Consul at Canton drew up a report upon the subject, 
in which he pointed out how the Treaty stipulations boie upon the fixst question, 
and the following is an extract from that il^port (pagis 4d) :-~^ 

* This Treaty was, with the Smperor's consent, posted on the walls of Peking, 
t Chusan was re-occupied by British and French troops on the 21st April, 1860. 
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Oct. 24, I860.] GREAT BRITAIN AND CHINA. 

" The Proclamation of Sir Charies, then Captain SUiot, of the 20th of June, 1841,* 
notified the cession of Hong Kong to the British Crown on certain conditions, the 
first of which is t "All just charges and duties to the Empire upon the oommeroe 
carried on there (Hong Kong), to he paid as if the trade were conducted at Wham- 
poa" (the anchorage at Canton). Here, then, is an explicit acknowledgment of the 
right of the Chinese to leyy duties at Hong Kong. But the island had heen onlj 
proyisionally ceded, and was in that position when the Proclamation of the 7th of 
June, fiye months subsequently, was issued, upon which the petitions relj.f But 
by Article III of the Treaty of Nankin, of August the 29th, 1842, which followed 
the war of that year, the island was definitely conyeyed to the British Crown, and 
became part and parcel of Her Majesty's dominions, thus abrogating the two Pro- 
clamations aboye mentioned ; and by the Treaty of October 8th, 1848, which sup- 
S lamented that of Nankin, it was proyided, under Article XIII, " should natiyes of 
Ihina wish to repair to Hong Kong to purchase goods, they shall haye fuU and free 
permission to do so, and should they require a Chinese yessel to carry away their 
purchases, they must obtain a pass or port clearance for her at the Custom-House 
of theport whence the yessel may sail m>m Hong Kong i" and, under Article XIY, 
^' An Bnglish officer will be appoinced at Hong ICong, one part of whose duty will 
be to examine the registers and passes of all Chinese yessels that may repair to that 
port to buy or sell goods ; and snould such officer at any time find that any Chinese 
merchant yessel has not a pass or register from one of the fiye ports, she is to be 
considered as an unauthorised or smuggling yessel, and is not to be allowed to 
trade, whilst a report of the circumstance is to be made to the Chinese Authorities. 
By this arrangement it is hoped that piracy and illegal traffic will be effectiyely 
preyented." By Article XYI, the most important of the three, it was agreed : 
'* That the Custom-House officers of the fiye ports shall make a monthly return to 
Canton of the passes granted to yessels proceeding to Hong Kong, together with 
the nature of their cargoes ; and a copy of these returns wiu be embodied in one 
return, and communicated once a month to the proper English officer at Hong 
Kong. The said English officer will, on his part, make a simOar return or com- 
munication to the Chinese Authorities at Canton, showing the names of Chinese 
yessels arriyed at Hong Kong, or departed from that port, with the yalue of their 
cargoes : and the Canton Authorities will apprise the Custom-Houses at the fiye 
ports, in order that, by these arrangements and precautions, all clandestine and 
illegal trade, under the coyer of passes, may be ayerted." 

" Such were the precautions taken by der Majesty's Goyemment at that time to 
preyent Hong Kon^ becoming a Smuggling dep6t, and the Chinese Goyemment 
being defrauded of its just dues ; and had they been preseryed in future arrange- 
ments, all troublesome and difficult questions like the present one had neyer arisen. 
But by the Treaty of Tien-tsin, of the 26th June, 1858, which followed upon the 

* A Proclamation, inriting Chinese merchants to resort to Hong Kong for the 
purposes of trade and commerce, under the promise of full protection from inter- 
ference on the part of the Chiaese Authorities, as by the saia Proclamation, which 
is in the words and figures following, appears : — 

" A ProclamaiUm, 
By Sir Charles Elliot, &c., &c., &c. 

" It is hereby declared to the merchants and traders of Canton and all parts of 
the Empire that they and their ships haye free permission to resort to and trade at 
the port of Hong Kong, where they will receiye full protection from the high 
officers of the British nation, and Hong Kong being on the shores of the C^iinese 
Empire, neither will there be any charges on imports and exports to the British 
Goyemment. It is further clearly declared that there will be an immediate embargo 
upon the port of Canton and all the large ports of the Empire, if there be the least 
obstruction to the freedom of trade and intercourse with the port of Hong ^ng. 
Persons bringing information to the British officers which shall lead to the detection 
of pirates w3l be liberally rewarded, and the pirates' will be taken and deliyered 
oyer to the officers of the Chinese Government for punishment. 

" At Macao, this 7th day of June, 1841. 

*' Chaslbb Elliot." 

t '* A Return, in detail, of the Claims made for Indemnity by the Commercial 
Commimity of Canton under this Conyention; as well as a Return showing, in 
detail, the manner in which the 2,000,000 of taels, set aside for the puroose of meet- 
ing these claims, were distributed and disposed of, was laid before Parliament in 
1871." [No. C— 457.] 
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QBE AT BRITAIN AND CHINA. |Oct. 24, 1860. 

third war, the Supplementary Treaty oi Nankin was abrogated, and with it went 
these precautionB, while none were substituted, since which. Smuggling prospered at 
Hong Kone, and the Canton GK)vemment was driven to take the action now com- 
plained of/ 

The Qovernor of Hong Kong was neyertheless informed by the Secretary of 
State for the Colonies that the Earl of Derby would direct Her Majesty's Minister 
at Peking to call the attention of the Chinese Qovemment to the complaints which 
had, from time to time, been made by the mercantile community in Hong Kong of 
the interference of the revenue cruizers with the junk trade, and to urge them to 
issue such instructions as would render the collection of their Customs revenue in 
the immediate vicinity of Hong Kong as little vexatious as possible to the G^ovem- 
ment of that Colony, and to the great number of junks frequenting its waters for 
the purposes of lawfbl trade." 
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CHINA AND FOEEIGN POWERS. 



List of Treaties of Commerce and Navigation concluded by China 
with Foreign Powers (other than with Great Britain), and 
which were in force on the Ist January, 1877*. 



AUSTBIA 

Belgium 

Dekmabk 

Fbanob 



f) 



a 



ti 



Gbbmaky. 

Italy 

Japak 



. . Sept. 2, 1869. 
.. Not. 2,1866. 
. , July 13, 1863. 
. . Oct. 24, 1844. 

June 27, 1858. 

Nov. 24, 1858. 

Oct. 25, 1860. 
See Prussia, &c. 
. . Oct. 26, 1866. 
1872. 



Nethbblands. Oct. 6, 1863. 
FoBTUGAL .. Aug. 13, 1862. 
Pbussli, &c.. . Sept. 2, 1861. 
BussiA . . Oct. 21, 1727. 

. . Oct. 18, 1768. 

.. July 26, 1851. 

. . May 16, 1858. 

.. June 13, 1858. 

.. Not. 14, 1860. 

. . Oct. 10, 1864. 

.. Mar. 20, 1847. 
TJkitbd States July 3, 1844. 

June 18, 1858. 
Not. 8,1858. 
July 28, 1868. 



>f 



}} 



a 



a 



»» 



Commerce and Narigation. 
Commerce and Navigation. 
Commerce and Karigation. 
Commerce and Navigation. 
Commerce and Navigation. 
Commercial Regulations. 
Indemnity, &c. 

Commerce and Navigation. 
Commerce and Navigation. 
Commerce and Navigation. 
Commerce . . . . . . 

Commerce and Navigation. 
X eaoe . • . . • • 

Peace ■ • « • • . 



Commerce 



Spaik. . 

SWEDBK 



Biverain Trade, &c, • . 

Commerce and Navigation. 
Commerce and Navigation. 
Commerce and Navigation. 
Commerce .. 



Fop 
Table of 
Contents 

see 
Page;— 



a 



ft 



t* 



Commerce .. 
Commerce . . 
Trade 
Commerce .. 



61 
63 
64 
66 
67 
69 
69 

60 
61 
63 
64 
66 
67 
67 
67 
68 
68 
69 
70 
71 
72 
74 
75 
76 



For Treaties, 

see 
State Papen. 



Vol. 



61 
66 
61 
84 
61 
61 
61 

61 

62t 
60 
66 
61 



68 
63 
63 
63 
60 
56 
32 
48 
48 
61 



Page. 



169 
667 
171 
1298 
637 
662 
668 

144 
321 

766 

790 

1248 



961 
964 
966 
970 
474 
1097 
791 
606 
616 
141 



* Treaties which have not been formally abrogated are included in the Idat of 
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CHIKA AND AUSTRIA. 



Short Abstract of Contents of Treaties between China 
and Foreign Powers (other than Great Britain). 



CHINA AND AUSTEIA. 



Treaty of Friendship, Commerce, and Navigation between China 
and Austria. — Signed at Peking, 2nd September, 1869. 

Table of Contbnts. 
Art. 

I. Peace and Fnendship. Protection of Persons and Property. 
II. Appointment of Diplomatic Agents. 
III. Residence of Diplomatic Agents in (yapital of respectiye Countries. 

Eights and Priyileges of respective Diplomatic Agents. 
IT. Freedom to Austrian Agent to travel in Gliina. Ql^ransmission, 
Receipt, and Inviol bUity of Correspondence. Employment of 
Couriers. National Treatment. Expenses of Diplomatic Missions. 
Y. Transaction of Business between Austrian Representative and Chinese 
Ghovemment. 
yi. Appointment of Consuls in Open Ports. Most-favoured-nation Treat- 
ment. Consular Duties may be performed by Consul of a friendly 
Power. 
YII. Language to be used in official Communications between Diplomatic 
and Consular and Chinese Authorities. Treaty signed in German 
and Chinese Languages. 
VIII. Permission to Austrian Subjects to trade, &c., in Open Ports. Per- 
mission to Trade in the Interior, but not to establish Ware- 
houses. 
IX. Rent and purchase of Land and buUding Houses, Warehouses, 
Churches, Hospitals, Schools, and Burial-grounds. 
X. Austrian Vessels free to visit Ports open to Trade, but liable to Con- 
fiscation if trading with Ports not open to Trade, or selling 
Provisions, Arms and Munitions to Rebels or Pirates. Austrian 
Vessels prohibited visiting Territories occupied by Rebels. 
XI. Passports to Austrian Travellers and Merchants. 

XII. Employment of Interpreters, &c., by Austrian Subjects. Sale and 
Purchase of Austrian and Chinese Books. 

XIII. Property of Austrian Subjects inviolable. Embargo on Austrian 

Vessels forbidden. 

XIV. Employment of Pilots. 

XV. Custom-House G-uards on board Austrian ships. 
XVI. Liability of Vessels entering Ports. 
XVII. Authority required to land and ship Cargoes. Liability to Confiscation 

for Contravention. 
XVIII. Trans-shipments. 

XIX. Employment of Boats for conveyance of Merchandise, Passengers, &c. 

Monopoly forbidden. Confiscation of Merchandise for Fraud. 
XX. Import and Export Duties. Most-favoured-nation Treatment. 
XXI. Verification of amount to be levied on ad valorem Duties. 
XXII. Mode of levymg ad valorem Duties. 
XXIII. Reduction of Duty on Damaged Goods. 
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CHINA AND AUSTRIA. 

Art. 
XXIY. Aiutrian YeBsels not haying broken bulk, and leaTing within 48 hours, 
not liable to Duties. 
XXV. Receipt for Payment of Import and Export Duties. 
XXYI. Duties to be paid in S jcee or Foreign Moneys. 
XXYII. Tonnage Dues. Exemptions. 
XXYIII. Transit Dues. Austria to agree to alterations in Customs' Dues which 
may be agreed upon with anj other Foreign Power. 
XXIX. Duties only leviable on portion of Cargo landed. 
XXX. Coasting oWe. Drawbacks. 
XXXI. Be-exportation of Daty-paid Goods. Drawbacks. Austria to agree to 
alterations respecting Drawbacks which may be agreed upon with 
any other Foreign Power. 
XXXII. Standard Weights and Measures to be deposited at each Consulate. 
XXXIII. All Fines and Confiscations to belong to tne Chinese Gbyemment. 
XXXIY. Liberty to Austrian Ships of War to visit Chinese Ports for peaceful 

purposes and in pursuit of Pirates. Exemption from Duties. 
XXXY. Wrecks, Ac. Assistance to Crew and Becoveiy of Cargo. 
XXXYI. Surrender of Austrian Seamen, Deserters, and others. Surrender of 

Chinese Deserters and Criminals. 
XXXYU. Purfcuit of Pirates. Punishment for neglect. 
XXXYin. Disputes between Austrian Subjects and Chinese. Consular Inter- 
vention. 
XXXIX. Administration of Justice in cases of Crimes by Chinese. Consuhur 
Jurisdiction in cases of Crimes by Austrian Subjects. 
XL. Austrian Jurisdiction over Austrian Subjects. Non-interference of 
Chinese Authorities in Differences between Anstrians and 
Foreigners. 
XLI. Protection to Austrian Subjects and Property. 
XLII. Austrian and Chinese Fraudulent Debtors. 
XLIII. Most-favoured-nation Treatment to Austrian Government, Subjects, 

and Commerce. 
XLIY. Bevision of Tariff and Treaty after 10 years, if required. 
XLY. Ratifications. 



Tariff of Imports and Exports. 



CoMAiERCiAL Regulations. 

Bule. 

1. Unenumerated Goods. 

2. Duty-free Goods. 
8. Contraband GKxkIb. 

4. Weights and Measures. 

6. Artioles formerly Contraband. 

6. Formalities of Yessels entering Port. 

7. Transit Duty. 

8. Foreign Trade under Passport. Peking excepted. 

9. Collection of Duties under one system. 

[For Treaty, see State Papers, Yol. 61, page 159.] 
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CHINA AND BELGIUM. 

CHINA AND BELGIUM. 



Treaty of Friendship, Commerce, and Navigation between China 
and Belgium. — Signed at Peking, 2nd November, 1865.* 

[Eatifications exchanged at Shanghai, 29th October, 1866.] 

Table of Contents. 

Art. 

I. Peace and Friendship, Protection of Persons and Property. 
II. Appointment of Diplomatic Agents. 
III. Bights and Privileges of Belgian Diplomatic Agents in China. 
rV. Liberty of Belgian Bepresentative. Most-favoured-nation Treatment. 
y. Transaction of Business between Belgian Xtepresentatire and Chinese 

Government. 
yi. Privileges of Chinese Diplomatic Agents in Belgium. 
yil. Appointment of Belgian Consuls. Most-favoured-nation Treatment. 
Bank, &c. Consular Duties may be performed by Consul of 
friendly Power. 
yin. Language to be employed in Official Communications. 

IX. Official Correspondence between the Belgian and Chinese Authorities 

and Functionaries. 
X. Passports to Belgian Travellers and Merchants. 

XI. Permission to Belgian Subjects to Trade, &c., in Ports and Towns of 
Canton, Swatow, Amoy, Foochow, Ningpo, Shanghai, Nanking, 
Chinkiang, Kinkiang, and Hankow on the Biver Yangtzedy, Chafoo, 
Tientsin, Niuchuang, Tamsui, and Taiwanfoo (Formosa), and 
Xiungchow (Hainan). 
Xn. Bent and Purchase of Land for building Houses, Warehouses, Churches, 

Hospitals, Schools, and Burial-grounds. 
Xm. Employment of Interpreters, &c., by Belgian Subjects. Sale and 

Purchase of Belgian and Chinese Books. 
Xiy. Property of Belgian Subjects inviolable. Embargo on Belgian yessels 
forbidden. 
Xy. Freedom of Christian Religion. 
XVI. Disputes between Belgian Subjects and Chinese. Consular Intervention. 
XVII. Protection of Persons and Property of Belgian Subjects. 
XVIII. Belgian and Chinese fraudulent Debtors. 
XIX. Administration of Justice in cases of Crimes by Chinese. Belgian 
Consular Jurisdiction in case of Crimes committed by Belgian 
Subjects. 
XX. Belgian Jurisdiction over Belgian Subjects. Non-interference of 

Chinese Authorities between Belgians and Foreigners, 
XXI. Belgian Vessels free to visit Ports open to Trade, but liable to Con- 
fiscation if trading with Ports not open to Trade. 
XXII. Employment of Pilots. 

XXIII. Custom-House Q-uards on board Belgian Ships. 

XXIV. Liability of Vessels entering Port. 

XXV. Belgian Vessels not having broken bulk, and leaving within 48 hours, 

not liable to Duties. 
XXyi. Duties only leviable on portion of Cargo landed. 
XXVII. Trans-shipments. 
XXyill. Authority required to Land and Ship Cargoes. Liability to Confisca- 
tion for Contraband. 
XXIX. Employment of Boats for conveyance of Merchandise, Passengers, &o,, 
Monopoly forbidden. Confiscation of Merchandise for Fraud. 
XXX. Import and Export Duties. Mode of levying ad valorem Duties. 
Beduction of Duty on Damaged G-oods. 

XXXI. Imports and Exports. Eeceipts on payment of Tonnage and Customs* 

Dues. 

XXXII. Tonnage Dues. Exemptions. 

• Belgian subjects were granted permission to trade with China by an Imperial 
Letter, dated 25th July, 1&5, which is sometimes alluded to as an Arrangement 
between the two countries, but it did not assume the form of a Treaty. 
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CHINA AND DENMARK. 

Art. 

XXXni. Transit Dues. 
XXXIY Coasting Trade. Drawbacks. 

XXXY. Ee-exportation of Datj-paid Goods. Drawbacks. 
XXXYI. Standard Weights and Measures to be deposited at each Consulate. 
XXXVII. Fajment of Duties to Money Changers. Payment to be made in 
Foreign Money or Sycee. 
XXX VIII. Seizure of Contraband GK>ods on board Belgian Vessels. Bntrance of 

Belgian Vessel liable to Interdict. 
XXXIX. Preventions against Smuggling and Fraud. 

XL. All Fines and Confiscations to belong to Chinese Gk>Teniment. 
XLI. Bel^n Vessels of War free to yisit Chinese Ports. Exemption irom 

Duties. 
XLII. Wrecks, &c. Assistance to Crew and Recoveiy of Cargo. 
XLIII. Surrender of Belgian Seamen, Deserters, and others. Suxrender of 

Chinese Deserters and Criminals. 
XLIV. Pursuit of Pirates. Punishment for neglect. 
XLV. MoBt*fayoured-nation Treatment conferred on Belgian Saljects and 

Commerce. 
XL VI. Beyision of Treaty after 10 years, if required. 
XLVII. Batifications. 



Tariffs of Imports and Exports. 

COMMEBGIAL REGULATIONS. 
Bule. 

1. Unenumerated Goods. 

2. Duty-free Gbods. 
8. Contraband Goods. 

4. Weights and Measures. 

6. Artides formeriy Contraband. 

6. Formalities of V essels entering Port. 

7. Transit Dues. 

8. Foreign Trade under Passport. Peking excepted. 

9. Collection of Duties under one system in all ^orts. 

[For Treaty, see State Papers, Vol. 56, page 667.] 



CHINA AND DENMARK. 



Treaty of Amity, Commerce, and Navigation between China and 
Denmark.— Signed at Tien-Tsin, 13th July, 1863. 

Table of Contents. 

Art. 

I. Peace and Friendship. Protection of Persons and Property. 
H. Appointment of Diplomatic Agents. 
III. Visits of Danish Diplomatic Agent to Peking. PriTileges and Immu- 
nities. 
rV. Beceipt and Transmission of Oorrespondence. Privileges to Couriers. 

Expenses of Mission to he home hy Danish Gk>Temment. 
V. Tnmsaction of husiness hetween Danish Bepresentatire and Ghiiiese 

Ministers. 
VI. Similar Priyileges to Chinese Diplomatic Agents in Denmark. 
VII. Appointment of Consuls. Most-faToured-nation Treatment. Com- 
munication hetween Consuls and Chinese Authorities. Pemussion 
to Foreign Consuls to act as Danish Consuls. 
Vin. Religious Toleration. 
IX. Freedom to trayel in China with Passports. Danish Suhjects not 
haying Passports to he sent to nearest ConsuL Crews of Ships 
excepted. Passes not to he given to places in Insurrection. 

5-4 
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CHINA AND DENMARK. 

Art. 

Xt Correspondence between Danish and Chinese Authorities : and Danish 

Subjects with Chinese Officials. 
XI. Ports open to Danish Merchant Vessels. Freedom of Trade in open 
Ports; and to build or rent Houses, lease Lands, and build 
Churches, Hospitals, and Cemeteries. 
XII. Agreements for lease of Lands for building, &o., to be made equitably. 

XIII. Employment of Chinese by Danish Subjects. 

XIV. Hire of Boats for conveyance of Cargo or Passengers. Monopoly 

forbidden. Punishment for Contraband. 
XV. Jurisdiction of Danish Authorities oyer Danish Subjects in China. 
Jurisdiction in Disputes between Danish and Foreign Subjects, 
cfurisdiction in cases in which Chinese Subjects are parties. 
XVI. Chinese Criminals to be punished by Chinese Authorities, and Danish 

by Danish Authorities. 

XVH. Disputes between Chinese and Danish Subjects. Consular Jurisdiction. 
XVIII. Protection of Danish Subjects and Property. Punishment for neglect. 
XIX. Prevention of Piracy. Punishment for neglect. 
XX. Wrecks, &c. Protection and assistance to Crew. 
XXI. Surrender of Chinese Criminals. 
XXII. Chinese and Danish Debtors. 

XXIII. Import and Export Duties. Most-favoured>nation Treatment. 

XXIV. Import Duties due on landing ; and Export Duties on Shipment of 

Gtooda. 
XXV. Imports and Exports to pay Duty according to Tariff. 
XXVI. Revision of Tariff. 
XXVII. Transit Dues. 
XXVIII. Tonnage Dues. Exemptions. 
XXIX. Danish Vessels not having broken bulk, and leaving within 48 hours, 

not liable to Duties. 
XXX. Boats used for conveyance of Merchandise, Passengers, Ac, free from 

Tonnage Duties. 
XXXI. Erection of Lighthouses, Buoys, and Beacons. 
XXXII Duties to be paid to Bankers authorised by Chinese Gk>vemment. 
XXXIII. Standard Weights and Measures to be delivered to Consuls. 
XXXIV. Employment of Pilots. 
XXXV. Custom-House Ghiards. 
XXXVl. DeHvery of Ships' Papers to Danish Consul. Penalties fi>r neglect and 
giving Mse Manifest. 
XXXVn. Discharge of Ship. Penalty for discharging without permission. 
XXXVIII. G-oods shipped or landed without Permits liable to Confiscation. 
XXXIX. Permits necessary for trans-shipment of Goods. 
XL. Certificate of Payment of Port Dues. 
XLI. Mode of levying ctd valorem Duties. 
XLII. Duties to be charged on Net Weight. Mode of levying. 
XLIII. Reduction of Duty on damaged Goods. 
XLIV. Coasting Trade. Drawbacks. 

XLV. Re-exportation of Goods. 
XLVI. Prevention of Fraud and Smuggling. 
XLVII. Intercourse with non-open Ports n>rbidden. Vessel and Cargo liable 

to Confiscation. 

XL V ill. SmuggHng. Confiscation of Cargo. 
XLIX. PeneSties and Confiscations to belong to Chinese Government. 

L. Official Correspondence to be in Enghsh and Chinese. Treaty to be 

signed in EngUsh and Chinese. EngHsh Text to serve as original. 
LI. The word "Barbarian" not to be used in Chinese Official Corre- 
spondence. 
LII. Facilities to Danish Ships of War. 
LIII. Measures to be adopted for prevention of Piracy. 
LIV. Most-favoured-nation Treatment to Danish Government and Subjects. 
LV. Ratifications. 



Tariff of Imports and Exports. 
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CHINA AND FRANCfi. 

COMMEBCIAL ReGULATIOKS, 

Bole. 

1. Unenumerafced GKkkU. 

2. Duty-free Gkxxls. 
8. Contraband Gt>od8. 

4. Weights and Measures. 

6. Articles formerly Contraband. 

6. Formalities of Vessels entering Ports. 

7. Transit Dues. 

8. Foreign Trade under Passport. 

9. Collection of Dues under one system at every Port. 

[For Treaty, see State Papers, Vol. 61, page 171.] 



CHINA AND FEANCE. 



(1.) — Treaty of Friendship, Commerce, and Navigation between 
China and France. — Signed at Whampoa, 24th October, 1844. 

[Satifications exchanged at Macao, 25th August, 1845.] 

Tablb of Contents. 

Art. 

I. Peace and Friendship. Protection of Persons and Proper^. 
II. Freedom of Trade at Canton, Bmoui, Fou-Chou, Ning-ro, and Chang- 
Hai. Trade with other Ports forbidden. Liabitity of Cargo to 
Confiscation. 
m. Security of Property in 5 Ports. Embargo on French Vessels forbidden. 

French Vessels free from all Public and Private Service. 
IV. Appointment of French Consuls in 6 Ports. Priyileges of Consuls. 
Duties may be performed by Consul of a friendly Power. 
V. French Ships of War may be stationed in each of the 5 Ports. French 

Ships of War to be fr«e from all Duties. 
VI. Import and Export Duties according to Tariff. Most-faToured-nation 
Treatment. 
VII. Transit Duties. 

Vin. Contraband and Fraud. Confiscation of Merchandise by Chinese 
GK)yemment. French GK)Temment to prevent fraudulent use of their 
FUg. 
IX. Abolition of Privileged Corporations in Canton. Freedom of Import and 
Export Trade. Kepresentation to be made by Consuls for infractions. 
X. Chinese Debtors and Frauds on French Merchants, &c. Considar inter- 
ference. Chinese Gbvemment not responsible fi>r 19'on-payment. 
XI. Pilots and Pilotage. 

XII. Chinese Custom-House Officers on board French Vessels for prevention 
of Fraud. Expenses to be borne by Chinese Authorities. 
Xm. Delivery of Ship's Papers. Penalty for non-deliveiy within 48 hours. 
Penalty for breaking bulk without Permit, and Confiscation of 
Merchandise landed. 
XIV. French Vessels not having broken bulk, and leavizig within 48 hours, not 
liable to Duties. 
XV. Tonnage Dues. Exemptions. 

XVI. Permit for loading and unloading Merchandise. Verification of Mer- 
chandise. , Assessment of (Md valorem Duties. Duty to be paid on 
net weight. Intervention of Consul. Beduotion of Duty on 
Damaged Gtx>ds. 
XVII. Duties to be paid only on parts of Cargo landed. Duty-paid GK)ods not 
to pay second time on re-exportation. Confiscation of Fraudulent 
and Contraband Ghoods. 
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CHINA AND FRANCE. 

Art. 
Xyni. Import Duties due on landing, and Export Dues on shipment of Gk)od8. 
JEleceipts for Import and Export Duties. Duties to be paid to Money 
Changes. 
XIX. Standard Weights and Measures to be delivered at each Consulate. 
XX. Trans-shipments. 

XXI. Hire of Boats, &o., for conveyance of Passengers, Merchandise, &o. 
XXII. Bentrag and building of Houses, Warehouses, Churches, Hospitals, 

Schools, and Burial-grounds. 
XXin. Privileges to French Smyjects and Commerce in open Ports. Consular 
Begulations to be framed for landing of French Sailors. Frenchmen 
y found traveUing outside prescribed Limits to be taken to nearest 

Consulate. 
XXIV. Employment of Interpreters, &c., by French Subjects. Liberty to learn 
the Chinese Language, to teach French and Foreign Languages. Sale 
and purchase of Books free. 
XXV. Consular intervention in Complaints between French and Chinese. 
XXVI. Protection of Persons and Property of French Subjects. 
XXVII. Bepression of Crimes. Chinese to be tried by Chinese Authorities, and 

French by French Consuls. 
XXVm. French Subjects to be under French Jurisdiction. Chinese not to inter- 
fere in differences between Frenchmen and Foreigners. French 
Vessels to be under French Authority. 
XXIX. Pursuit of Pirat-es. Punishment for neglect. 
XXX. Facilities to French Vesssels of War and Commerce in Chinese Ports. 

Wrecks, &c. Assistance to Crew and Becovery of Cargo. 
XXXI. Surrender of French Seamen, Deserters, and others. Surrender of 
Chinese Deserters and Criminals. 
XXXII. French Commerce not to be restricted in case of War between China and 

another Power. 
XXXm. Transaction of business between French and Chinese Authorities. 
XXXIV. Mode of Conveyance of Despatches to and from the Court of Peking. 
XXXV. Modification of Treaty after 12 years if required. Obligations not 
specified not to be imposed on French Consuls and Subjects. Bights, 
Privileges, &c., of French Subjects. Most-favoured-nation Treatment. 
XXXVI. Batifioations. 



Tariff of Imports and Exports. 



[For Treaty, see State Papers, Vol. 34, page 1298.] 



CHINA AND FRANCE. 



(2.) — ^Treaty of Friendship, Commerce, and Navigation between 
China and France. — Signed at Tien-Tsin, 27th June, 1858. 

[Eatifications exchanged at Peking, 25th October, I860.] 

Table of Contents. 
Art. 

I. Peace and Friendship. Protection of Persons and Property. 
II. Besidence of Diplomatic Agents in Pekin. Most-fayoured-nation 
Treatment. Kights and Privileges of Diplomatic Agents. Appoint- 
ment of Chinese Diplomatic Agents in France. Most-fayoured- 
nation Treatment. 
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CHINA AND FRANCE. 

Art. 

m. Language to be emplojed in Official Communioatioiis. French Text of 

l?reat^ to be considered the original. 
lY . Transaction of business between French and Chinese Authorities. 
y. Appointment of French Consuls. Relations with Chinese Authorities. 
Consul's Duties maj be performed bj Consul of friendly Power, 
yi. New Ports opened to Foreign Commerce : — Kiung-Tchan, Chaou-Chaou, 
Taiwan, Taashwi, Tan-Tchan, and Nankin. Passports to Naniin 
not to be deliyered during Rebellion, 
yil. Pririleges to French Subjects and Commerce in open Ports. Teasels 
and Merchandise hable to confiscation for fraudulent Sales and 
Purchases on the ' Coast. Confiscations to belong to Cliinese 
QoTcmment. 
YIII. Passports to French Trayellers and Merchants. Passports not neces- 
sary within certain limits of place of residence. Passports not to be 
given for places in rebellion. 
XL Import.) Kxport, and Transit Duties. Most-faroured-nation Treatment. 
X. Renting and buUdtng of Houses, Warehouses, Churches, Hospitals, 
Schools, and Burial-grounda. 
XL Employment of Interpreters, &c., by French Subjects. Liberty to 
learn the Chinese Language, and to teach the French and Foreign 
Languages. Sale and purchase of Books free. 
Xn. Property of French Subjects inriolable. Embargo on French Yesseb 
lorbidden. 
Xm. Freedom of Christian Religion. 

Xiy. Priyileged Commercial Societies and MonopoUes forbidden. 
XY . Employment of Pilots and Pilotage. 
XYI. Custom-House Guards to be put on board French Yeseels, and paid by 

Chinese Authorities. 
XYII. Delivery of Ship's Papers. Penalty for non-delivery within 48 hours. 
Penalty for breaking bulk without Permit, and Confiscation of 
Merchandise landed. 
XV 111. Hire of Boats, &c., for conveyance of Passengers, Merchandise, &c. 
XIX. Permits tor loadhsg and unloading Merchandise. Yerification of 
Merchandise. Assessment of ad valorem duties. Duty to be paid 
on net weight. Intervention of Consul. Reduction of Duties on 
Damagftd Goods. 
XX. French Tassels not having broken bulk, and leaving within 48 hours, 
not liable to Duties. 
XXI. Import Duties due on landing, and Export Duties on shipment of 
Qt>od8. Receipts for Import and Export Duties. Duties to be 
paid to Money-changers. 
XXII. Tonnage Dues. Exemptions. 
XXIII. Transit Dues. 

XXIY. Duties to be paid only on parts of Cargo landed. Duty-paid Goods 
not to pay a second time on Re-exportation. Confiscation of 
Fraudulent and Contraband Goods. 
XXY. Trans-shipments. 
XXYI. Standard Weights and Measures to be delivered at each Consulate. 
XXYIL Tariff of Imports and Exports. Revision every 7 years. Most- 
favoured-nation Treatment. 
XXYni. Con6scation of Contraband and Fraudulent Goods. Yessels may be 
prohibited entering Chinese Ports. 
ICY TX- French Yessels of War in Chinese Ports. Exemption from Duties. 
XXX. Facilities to French Yessels of War and Commerce in CHiinese Ports. 
Wrecks, &o. Assistance to Crew and Recovery of Cargo. 
XXXI. French Commerce not to be restricted in case of War between China 

and another Power. 
XXXII. Surrender of French Seamen, Deserters, and others. Surrender of 

Chinese Deserters and Criminals. 
XXXIII. Prevention of Quarrels between French Sailors and Natives. 
XXXIY. Pursuit of Pirates. Punishment for neglect. 

XXXY. Consular intervention in Complaints between French and Chinese. 
XXXYI. Protection of Persons and Property of French Subjects. 
XXXYII. French and Chinese Fraudulent Debtors. 

XYX yiir. Repression of Crimes. Chinese to be tried by Chinese Authorities 

and French by French Consuls. 

58 



CHINA AND FRANCE. 

Alt. 
XXXTX French Subjects to be under Frencb tTurisdiction. Chinese not to 
interfere in differences between Frenchmen and Foreigners. French 
Vessels to be under French Authority. 
XL. Modification of Treaty after 12 years, if required. Obligations not 
specified in Treaty not to be imposed on French Consuls and 
Subjects. Kights, Privileges, &o., of French Subjects. Host- 
fayoured-nation Treatment. 
XLI. Additional Articles to be considered as if inserted in Treaty. 
XLII. Batifications. 

Additional Article. 

Payment of Chinese Indemnity, 2,000,000 taels, for losses -of French subjects 
at Canton ; and a further sum of 2,000,000 taels for expenses of French Expedition 
to China. 

[Annulled, and a further Indemnity engaged to be paid, by Article lY of 
Convention of 25th October, I860.] 



Tariff of Imports and Exports. — 24th November, 1858. 



Commercial Eegulations. 

Rule. 

1. XJnenumerated Goods. 

2. Duty-free Gk)ods. 

3. Contraband Goods. 

4. Weights and Measures. 

6. Articles formerly contraband. 

6. Formalities of Vessels entering Port. 

7. Transit Duties. 

8. Foreign Trade under Passport. Peking excepted. 

9. Abolition of Meltage Fees. 

10. Collection of Duties under one system at all Ports. 

[For Treaty, see State Papers, Vol. 51, pages 637—662.] 



(3.) Additional Convention of Peace, Friendship, and Commerce, 
between China and France. Signed at Peking, 25tli October, 1860. 

Table of Contents. 

Art. 

I. Apology for conduct of Chinese Military Authorities at Month of Biver 
Tien-tsin. 
II. Treatment of Ambassador during his stay in Peking. 
III. Execution of Treaty of 27th June, 1858. 
rV. Annulment of Article IV of Treaty of 27th June, 1868. Indemnity of 

8,000,000 taels to be paid by instalments. 
«Y. 1,000,000 taels to be paid to French Merchants for their Losses at Canton, 

and 7,000,000 for VSTar Expenses. 
YI. Bestitution of French Beligious Establishments. 

VII. Town and Port of Tien-tsin opened to Trade. Evacuation of French Troops. 
Till. Conditional Evacuation of Chusan and other Places in China occupied by 
French Troops. 
IX. Chinese CooUe Emigration. 
X. Tonnage Dues on Vessels of 150 tons and upwards to be reduced to 4 maces 
per ton. 

[For Convention, see State Papers, Vol. 51, page 668.] 
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CHINA AND ITALY. 

[China and Gekmany. See China and Prussia, Ac] 

CHINA AND ITALY. 



Treaty of Amity, Commerce, and Navigation between China and 
Italy.— Signed at Peking, 26th October, 1866. 

[Eatifications exchanged at Shanghai, 27th July, 1868.] 

Table or Contbnts. 
Art. 

I. Peace and Friendsliip. Protection of Persons and Property. 
II. Appointment of Diplomatic Agents. 

m. Yuits of Italian Diplomatic Agent to Peking. Priyileges and Im- 
munities. 
lY. Beceipt and Transmission of Oorrespondenoe. Pririleges to Couriers. 
Expenses of Mission to be borne oj Italian G-oyemment. 
Y. Transaction of business between ItaUan Bepresentatire and Obineae 
Ministers. 
YI. Similar Privileges to Cbinese Diplomatic Agente in Italj. 
YII. Appointment of Consuls. Most-fayoured-nation Treatment. Com- 
munication between Consuls and Cbinese Authorities. Permission 
to Foreign Consuls to act as Italian Consuls. 
Yin. Religious Toleration. 
IX. Freedom to travel in China with Passports. Italian Snbjecte not 
haying Passports to be sent to nearest Consul. Crews of Ships 
excepted. Passes not to be given to places in Insurrection. 
X. Correspondence between Italian and Chinese Authorities : and Italian 
Subjects with Chinese Officials. 
XI. Ports open to Italian Merchant Yessels. Freedom of Trade in open 
Ports ; and to build or rent Houses, lease Lands, and build 
Churches, Hospitals, and Cemeteries. 
XH. Agreements for lease of Lands for building, &c., to be made equitably. 
Xm. Employment of Chinese by Italian Subjects. 

XIY. Hire of Soats for Conveyance of Cargo or Passengers. Monopoly 

forbidden. Punishment for Contraband. 

XY. Jurisdiction of Italian Authorities over Italian Subjects in China. 

Jurisdiction in Disputes between Italian and Foreign Subjects. 

Jurisdiction in cases in which Chinese Subjects are paities. 

XYL Chinese Criminals to be punished by Chinese Authorities, and Italian 

by Italian Authorities. 
XYII. Disputes between Chinese and Italian Subjects. Consular Jurisdiction. 
XYin. Protection of Italian Subjects and Property. Punishment for neglect. 
XIX. Prevention of Piracy. Punishment for neglect. 
XX. Wrecks, &c. Protection and assistance to Crew. 
XXI. Surrender of Chinese Criminals and Italian Deserters. 
XXII. Chinese and Italian Debtors. 

XXIII. Import and Expoii; Duties. Most-favoured-nation Treatment. 
XXIY. Import Duties due on landing ; and Export Duties on Shipment of 

Qoods. 
XXV. Imports and Exports to pay Duty according to Tariff. 
XXYI. Revision of Tariff. 
XXYII. Transit Dues. 
XXVIII. Tonnage Dues. Exemptions. 
XXIX. Italian Yessels not having broken bulk, and leaving within 48 hours, 

not liable to Duties. 
XXX. Boats used for conveyance of Merchandise, Passengers, &c., free from 
Tonnage Duties. 
XXXI. Erection of Lighthouses, Buoys, and Beacons. 
XXXII. Duties to be paid to Bankers authorised by Chinese G-ovemment. 
XXXIII. Standard Weights and Measures to be delivered to Consuls. 
XXXIY. Employment of Pilots. 
XXXY. Custom-House G^uards. 
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CHINA AND JAPAN. 

Art. 
XXXVI. Delivery of Ships* Papers to Italian Consul. Penalties for neglect and 

giving false Manifest. 

XXlLVlI. Discharge of Ship. Penalty for discharging without permission. 
XXX V 111. GK)od8 shipped or landed without Permits Uahle to Confiscation. 
XXXIX. Permits necessary for trans-shipment of Ghx)ds. 
XL. Certificate of Payment of Port Dues. 
XLI. Mode of levying ad valorem Duties. 
XLII. Duties to he charged on Net Weight. Mode of levying. 
XLIII. Reduction of Duty on damaged €K>odB. 
XLIY. Coasting Trade. Drawbacks. 

XLY. Be-exportation of G-oods. 
XLYI. Prevention of Fraud and Smuggling. 

XLYII. Intercourse forbidden with Ports not open to trade. Vessel and Cargo 
liable to Confiscation. 
XLVm. Smuggling. Confiscation of Cargo. 
XLIX. Penalties and Confiscations to belong to Chinese Qt>vemment. 

L. Official Correspondence to be in English and Chinese. Treaty to be 
signed in Italian and Chinese. 
LI. The word "Barbarian" not to be used in Chinese Official Corre- 
spondence. 
LII. Facilities to Italian Ships of War. 
LIII. Measures to be adopted for prevention of Piracy. 
Liy. Most-favoured-nation Treatment to Italian Government and Subjects. 
LY. Bat^cations. 



Tariff of Imports and Exports. 



Commercial Regulations. 

Bule. 

1. Unenumerated Goods. 

2. Duty-free Goods. 

3. Contraband Goods. 

4. Weights and Measures. 

6. Articles formerly Contraband. 

6. Formalities of Vessels entering Ports. 

7. Transit Dues. 

8. Foreign Trade under Passport. 

9. Collection of Does under one system at every Port. 

[For Treaty, see State Papers, Vol. 61, page 144.] 



CHINA AND JAPAN. 



Treaty of Commerce and Navigation between China and Japan. — 
Signed 1872 (the 10th year of Tung Che — 4th year of Ming 
Chi) 

Table of Contekts. 

Art. 

I. Peace and Friendship. 

n. Gk>od offices with other States in case of Differences. 
III. Protection of Merchants and People. 
lY . Besidence of Ambassadors at Pelong and Jeddo. 
y. Correspondence between Officials. 

YI. Language to be used in Correspondence between the two States. 
VII. Ports open to Foreign Trade. 
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CHINA AND JAPAN. 

Art. 
YIIL Appoinimeiit of Oonsnle. Jvrisdiotion of Consuls oyer their IVatioiuds. 
Settlement of disputes between Subjects of both Countries. 
IX. Jurisdiction of Local Authorities where there is no Consul. 
X. Interoourse between Subjects of either State in open Ports. Consular 
Jurisdiction. 
XI. Extradition of Fugitire Criminals. 
XII. Offenders to be lumded orer to the Consul. May be killed if thej 

resist the airest. 
Xni. Freedom to ships of war to enter open Ports. 

XTV. In case of War with another Power, Ports maj be dosed and Trade 
suspended. 
XY. Consuls prohibited from trading or acting as Consuls for other Powers. 

Becall of Consuls for Misconduct. 
XYI. Use of Flag of one Country by Vessels of the other prohibited. 
XYII. Free circulation of Books. 
XYIII. Bzecution of Treaty. 

Trade Eegulations. 

I. Merchants allowed to trade in open Ports. 

II. Ports at which Merchants m^y trade in respectiye Countries. Liberty 
to rent Land. 
III. Ship's Begister to be deliYered to Consul or Custom-House Officer. 
rV. Custoin -House Guards. 

y. Penalties for non-production of Begisters. 
TI. Articles for Ship's use to be Free. Articles introduced by Fraud to be 
confiscated. 
VI I. Penalties for receiring or discharging Cargo without Permit. 
Vlll. Time at which Dues shall be leried. • 

IX. Liberty to hire Coolies and Boats. Smugglers to be prosecuted. 
X. Weight of Goods. Damaged Goods to pay 5 per cent. <td valorem duty. 
XI. Chinese Ships in Japan subject to Local Begulations, and Japanese 
Ships in China to Customs Begulations. Weights and Measures. 
XII. Limits at Open Forts within which Gh>ods are to be disohaiged. Con- 
sular Passports to Traders. 
Xni. Internal trade to be carried on only by Natires. 
XrV. Commercial transactions restricted to Open Ports. 
XV. Duties once paid, exempt from Duty at other Ports. Goods sub- 
stituted to be confiscated. 
XVI. Tonnage Dues in Chinese Ports. Port charges in Japan. 
XVII. Exemption from Dues on Vessels entoring Port under Stress of 

Weather, or for Bepairs. 
XVIII. Confiscation of Contraband Gtwds. 
XIX. Privileges to Vessels of War. 

XX. Storage of Goods. 
XXI. Export of Bice prohibited. Port to Port trade in Bice permitted. 
XXII. Export of Beancake prohibited from Tung-chan and I^iuchwang, but 

not from other Ports of China. 
XXIII. Licence necessary to trade in Nitre, Sulphur, and White Copper, 

but their export is prohibited. 
XXTV. Trade in Articles Contraband of War forbidden. 
XXV. Export of Copper Cash prohibited. Japanese not to deal in Chinese 
Salt. Japan Salt prohibited. 
XXVI. Confiscation of Japanese Vessels and Goods, and Confiscation of Chinese 

Gk>ods, and Fine for trading in Non-open Porte. 

XXVII. Import and Export Duties. 
XXVIII. Assistence to Crews of disabled Ships and of Vessels attacked by Pirates. 
XXIX. Prevention of Smuggling. 
XXX. Changes in Customs Bules. 

XXXI. Ten years' notice to be given of wish tojnodify Customa Boles. 
XXXII. Maintenance of Trade Begulations and Tariff. 

[For Treaty see State Papers, Vol 62.*] 



* In course of publication. 
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CHINA AND NETHERLANDS. 

CHINA AND NETHEELANDS, 



Treaty of Friendship and Commerce between China and the 
Netherlands. — Signed at Tien-Tsin, 6th October, 1863. 

[Eatifications exchanged at Canton, 28th July, 1865.] 

Table of Contents. 

Art. 
I. Appoinfcment of Diplomatic and Consular Agents in China. Freedom 
of Netherland Agent to go to Peking. Freedom of Netherland Officials 
to travel in C£ana. Transaction of Basinees between Netherland 
Bepresentatiye and Chinese G-overnment. Bank of Consuls. 
II, Ports open to Netherland Merchants. Bight of Besidence, Hiring and 
Letting Land and Houses, Building Houses, Storehouses, Churches, 
Hospitals, Burial Grounds, &c. Commercial Bights in Biyer Ports. 
Prohibition to visit Places occupied by Bebels or Pirates, or selling 
Munitions of War on pain of confiscation of Ship and Cargo. 
III. Freedom of Netherlanders to travel in China. Passports. Netherland 
Merchants not allowed to establish Commercial Houses and Shops in 
the Interior. 
IV. Protection to Christian Missionaries. Natives embracing Christianity not 

to be persecuted. 
y. Smployment of Chinese by Netherlanders. Hire of Boats to Convey 
Goods and Passengers. Evasion of Duties to be punished. 
YI. Consular^Jurisdiction in disputes^ between Netherlanders. Disputes between 
Chinese and Netherlanders. Chinese and Netherlanders to be tried by 
their respective Authorities. Criminals to be delivered up on both 
sides. Recovery oi Debts due by Chinese and Netherlanders. Neither 
Government responsible for repayment. 
YII. Protectdon of Persons and Property of Netherlanders. Becovery of Stolen 
Property. Becovery of Property stolen in Chinese "Waters. Non- 
responsibility of Chinese Government. Wrecks, &c. Assistance to 
Crew and recovery of Cargo, 
yni. Tonnage Dues. Exemptions. Netherland Vessels not having broken bulk 
within 48 hours, not liable to Duties. Non*payment of Tonnage Dues. 
IX. Ships' Papers, &c., to be delivered to Consul. Fines for Non-delivery. 
hy Yessels entering from Stress of Weather if they do not mload or load, 
i^nes for false Manifests. Permits to open Hatehes. Fines for con- 
travention, and oonfisoation for unloading without Permits. Tickets 
of Clearance. In absence of Consul, Masters to communicate with 
Chinese Customs Officers. 
X. Import, Export, and Transit Duties. Most-favoured -nation Treatment. 
Goods trans-shipped without Permits liable to Confiscat ion. Drawback 
Certificates. Confiscation for Fraud. Grain not unloaded may be 
exported free, if partially unloaded the whole to pay duty. 
XI. Duties payable on Net Weight. Settlement of Disputes. Disputes on ad 
v^iiorem Dutie* to. be decided by Arbitimtion. Beduction of Duty on 
Damaged Goods. 
XII. Prevention of Frauds. Ships trading with non-open Ports and their Cargo 
liable to Confiscation, except in cases of Stress of Weather. Confisca- 
tion of Goods for Smuggling. Ship may be prohibited entering Chinese 
Ports. All Fines and Confiscationa to oelong to Chinese Government. 
XIII. Liberty of Netherland Ships of War to visit Chinese Ports for peaceful 

purposes and in pursuit of Pirates. 
XIY. Ofiicial Correspondence to be in Duteh and Chinese. Text of Treaty in 
Dutch and Chinese. Original in either language to be the text of 
respective Parties. 
XY. MoBt-favoured-natian Treatment to Netherland GovernmeBt and Sul:g'ecte. 
XYI. Batijaoations. 

Separate Article, 

Netherlands to take part in the Bevision of Tanff. 

[For Treaty, see State Pi^rs, Yol. 60, page ^^.J 



CHINA AND PORTUGAL. 



CHINA AND PORTUGAL. 



Treaty of Commerce between China and Portugal — Signed at 

Tien-Tsin, 13th August, 1862. 

Table of Contents. 

Art. 

I. Peace and Friendship. Protection of Persons and Property. 
H. Amendment of all former Agreements. 
III. Visit of Portuguese Pleninotentiary to Peking. X*erman«nt Besidenoe. 

Most-faTourod-nation Treatment. 
lY. PriTiLeges and Immunities of Diplomatic Agents. 
y. Appointment of Chinese Diplomatic Agent. Most-faroured-nation 
Treatment, 
yi. Official Correspondence. Langua^B to be employed. 
YII. Official Correspondence between Chinese and Portognese Authorities. 

Petitions to be made through the ConsuL 

Vlll. Appointment of Consuls. Most-fayoured-Bation Treatment. Consuls 
not to be Merohante. Consula of a Forsign Nation may act as 
Consul. 
IX. Treatment of Chinese and Portuguese Subjects. Appointment of 

Chinese Acent at Macao. 
X. Ports at which Portuguese may reside and trade. 
XI. Chinese in sendee of Portuguese. 
XII. Passports to Portuguese Merchants and Trayellers. Passports not 
required in neighbourhood of Ports open to Trade. Passports not 
to be given to cities in Rebellion. 
XIII. Building of Houses, Stores, Churches, Hospitals, and Cemeteries. 
XIY. Hire of Boats for conyeyance of Cargo or Passengers. Monopoly 

forbidden. Punishment for Contranrnd. 
XY. Jurisdiction of Portuguese Authorities oyer Portvgaose Subjects in 

China. 
XYI. Chinese Criminals to be puniahed by Chinese Authorities, and Portn- 

guese by Portuguese Authorities. 

Xvil. Disputes l^tween Chinese and Portuguese Subjects. Consular Juris- 
diction. 
Xym. Protection of Portuguese Subjects and Property. 
XIX. Preyention of Piracy. 

XX. Wrecks, &o. Protection and Assistance to Crews. 
XXI. Surrender of Chinese Criminals seeking refuge in Macao, or in any of 
the open Ports. 
XXII. Chinese and Portuguese Debtors. 
XXm. Tonnage Dues. 

XXiy. Import and Export Duties. Most-fayoured-nation Treatment. 
XXy. Import Duties due on landing, and Export Duties on shipment of 

Gt>ods. 
XXyi. Beyision of Tariff. 
XXyn. Payment of Duties on portion of Cargo landed. 
XXyill. Transit Dues. 
XXIX. Tonnage Dues. Exemptions. 
XXX. Portuguese Yessels not haying broken bulk, and leaying within 48 
hours, not liable to Duties. 
XXXI. Boats used for conyeyance of Merchandise, Passengers, Ac., free from 

Tonnage Dues. 
XXXn. Erection of Lighthouses, Buoys, and Light-ships. 
XXXni. Duties to be ^d to Bankers authorised by Chmese Goyemment. 
XXXIV. Standard Weights and Measures to be dehyered to Conauls. 
XXXY. Employment of Pilots. 
XXXYI. Custom-House Ghiards. 
XXXYII. Deliyery of Ship's Papers to Portuguese Consul. Penalties for neglect 
and for giying false Manifest. 
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CHINA AND PRUSSIA, &C. 



Art. 



XXXVIII. Diwihaive of Ship. Fsd&Kt for diMhargms without pamuiaioil. 
XXXIX. Chwds Bhipped or landed without FermitB hable to ConSaoition. 
XL. Fermita necasasrj for truu-Bhipment of Goods. 
XLI. Certificate of papneot of Port Dues. 
XLII, Import and Export Duties. Mode of lerring ad valorem Dutiea. 
XLni. Dutiei to be charged on Net Weight. Mode of lerying. 
XLIT. Reduction of Dutj- on Damaged Good«, 
XLT. Re-eiportation of Ctoods. 
XLTI. FreTentiou of Fraud and Smuggling, 
XLTII. InteruDurte with non-open Porta forbidden. Vessels and Cargo liable 
to Confiscation. 
XLTIII. Smuggling. Conflacation of Cargo, 

XLIX. PemdtieB and Confiscations to belong to Chinese Government. 
L. FaoQitiea to Portueuese Ships of War. 
LI. Portugese forbidden to trade viith Bebels or Piralm. ConSscation of 
Ship and Cargo. Punishment of Offenders. 
LII. Most-^TOured-nation TreatmeDt to Portugese Chtremmsnt. 
Lni. Arbitmtion in caea of difference betveeo the two QoTemnieDta. 
LIT. Batiflcations. 

[For Treatj, see Stal« Papers, ToL 66, page 790.1 



CHINA AND PRUSSIA, &c. 

Treaty of Friendship, Commerce, and Navigation between China 
and the States of the German Customs' Union, Mecklenburg- 
Schwerin and Mecklenbum-Strelitz, and the Hanseatic Towns 
of Lubeck, Bremen, and Hamburgh. — Signed at Tien-Tsin, 2nd 
September, 1861. 

[Eatifications exchanged at Shanghai, 14th January, 1863.] 

Table of Contents. 
Art. 

I. Peace and Friendship. Protectioii of Persona and Property. 
II. Appointment of Diplomatic Agents. Pruseian Agent to represent the 

other Contracting German States. Beaidence at Peking. 
III. Fri'ileges and Immunitiea of Diplomatic Agents. Moat-faTOored- 
nation Treatment. Employment of Interpretera, Ac., bj Prussian 
Agent. Eipenses to be paid bj reapectiTe Qoremments. Hire 
of House at Feking. 
IT. Appointment of Consuls in China, Most-fa toured- nation Treatment. 
Conaols of a Foreign Power may act in absence of German Consul. 
T. Lwognage to be used in Official Correspondence. Frencli text of 
Treatj to be considered the original. 
TI. Port* open to German Subjects. Trade and Nangation. 
TH. Trade with other Porta forbidden. Liability of Teesela snd Cargo to 
Confiacation for Contravention, 
Till. Liherty to drculat* ontaide open Porta. Passports to Subjects tra- 
veling in the Interior. Benewal of Faaq>orta in case of Lose. 
Passports not to be delivered for places in Bebellion. 
IX. German Subjects Iree to employ their own Interpreters, Ac., and hire 
Boata for transport of Persona and Merchandise, Freedom to 
learn Chinese and to teach Foreign Languages. Sate and purchase 
of Books free. 
X. Freedom of Christian Beligion. 
XI. Bmployment of Pilots. 
Xn. Onstom-Eoiiae Guards on board German Ships. 
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CHINA AND PRUSSIA, &C. 

Art. 

XIII; Delivery of Ship's Papers within 48 hours. Penalty for Non-delivery. 
Permit for breaking bulk. Penalty for brealdng bulk without Permit. 
Xiy. Permits for loading and unloading Merchandise. Gbods liable to 
Confiscation for Contravention. 
XY. Import Duties. Most-favoured-nation Treatment. 
XYI. Ad valorem Duties. Assessment in case of Disagreement. 
XVII. Duty to be paid on Net Weight. 
XVIII. Consular intervention in case of Disagreement. 
XIX. Reduction of Duty on Damaged Ghx>ds. 
XX. Q-erman Vessels not having broken bulk, and leaving within 48 hours, 

not liable to Duties. 
XXI. Import Duties due on landing, and Export Duties on shipment of 
G-oods. Receipts for Import and Export Duties. Payments in 
Ingots or Foreign Money. 
XXIII. Tonnage Dues. Exemptions. 
XXIV. Transit Duties. 

XXV. Duties to be paid only on parts of Cargo landed. 
XVI. Re-exportation. Duty-paid Goods not to pay a second time. Fraudu- 
lent G-oods liable to Confiscation. 
XXVII. Trans-shipments. 
XXVIII. Standard Weights and Measures to be delivered at each Consulate. 
XXIX. All Confiscations to belong to Chinese Government. 

XXX. German Vessels of War in Chinese Ports. Exemption from Duties. 
XXXI. Wrecks, &c. Assistance to Crew and Recovery of Cargo. Crew to be 

sent to nearest Consulate. 
XXXII. Surrender of German Seamen, Deserters, and others. Surrender of 
Chinese Deserters and Criminals. 

XXXIII. Pursuit of Pirates. Punishment for neglect. 

XXXIV. Complaints against Chinese to be submitted to the German Consul, and 

against German to the Chinese Authority. 
XXXV. Consular intervention between Germans and Chinese. 
XXXVI. Protection of German Subjects and Property. 
XXXVII. German and Chinese Fraudulent Debtors. 

XXXVIII. Repression of Crimes. Chinese to be tried by Chinese Authorities 

and Germans by German Consul. 
XXXIX. Consular Jurisdiction over German Subjects. Chinese Authorities not 
to interfere in Disputes between Germans and Foreigners. 
XL. Privileges and Immunities. Most-favoured-nation Treatment. Cus- 
toms', Tonnage, Port, Import, Export, and Transit Dues. Most- 
favoured-nation Treatment. 
XLI. Modification of Treaty after 10 years. 
XLII. Ratifications. 



Tariff of Imports and Exports. 



Commercial Regulations. 

Rule. 

1. Unenumerated Goods. 

2. Dutv-Pree Goods. 

3. Contraba!id Goods. 

4. Weights and Measures. 

6. Articles formerly Contraband. 

6. Formalities of Vessels entering Ports. 

7. Transit Duties. 

8. Foreign Trade under Passport, Peking excepted. 

9. Abolition of Meltage Fees. 

10. Collection of Duties under one System at all Ports j Additional Regulation j 
Revision of Tariff. 

[For Treaty, see State Papers, Vol. 51, page 1248.] 
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CHINA AND RUSSIA. 



CHINA AND EUSSIA. 



(1.) Treaty of Peace between China and Eussia. — 21st October, 
1727. [Ratified by Eussia, 14th June, 1728.] 

Table of Coih^bnts. 

Art. 

IV. Freedom of Commercse between the two States. Visit of Bussian Merchants 
to Peking every 3 years. Property of deceased Subjects. Commercial 
Establisl^ents on the Frontier. Settlement of Differences. 
V. Besidenoe of Russians in Pekin. Freedom of B>eligious Worship. 
VI. Transmission of Correspondence. 
Vm. Commandants on Frontiers to act as Judges. 
IX. Formalities on appointment of Diplomatic Agents. 
X. Fugitives to be punished with Death. Deserters to be punished with 
Death. Punishments for thefts beyond the Frontiers. 



CHINA AND RUSSIA. 



(2.) Supplementary Treaty to the Treaty of 21st October, 1727, 
between China and Russia. — 18th October, 1768. 

Table of Contents. 

Art. 
X. Proceedings against Persons passing the Frontier Armed. Restoration of 
strayed Horses and Cattle. 



CHINA AND RUSSIA. 



(3.) Treaty of Commerce between China and Russia. — Signed at 

Kouldja, 25th July, 1851. 

[Ratified by the Emperor of Russia, 13th November, 1851.] 

Table of Contents. 

Art. 

I. Peace and Friendship. 

n. Freedom of Commerce ; Appointment of Bussian Consuls, and Chinese 
Functionaries; Disputes between Chinese and Bussian Subjects to be 
decided by Beciprooal Agents. 
m. Freedom of Commerce from Duties. 

lY. Bussian Merchants going to Hi or Tarbagatai, to be accompanied by a 

Syndic ; Caravans to be escorted by Chinese Troops. 

y. Bussian Meichants to follow the Boad kept by G-uard-houBes. 

yi. Chinese G-ovemment not responsible for Acts of Brigandage if committed 

on Boads not occupied by troops ; Bussian Merchants to guard and 

defend their own Property ; Search to be made for lost Property, and 

Offenders to be punished. 

Vll. Minor disputes to be decided by Bussian Consul and Chinese Functionaries ; 
Criminal cases to be decided as on the Frontier. 

67 F 2 



I 



OHIXA AND RUSSIA. 

Art. 
Till. Imports by Bussian Merohanto to be from 25th March to 10th December ; 
Merchants free to remain after that date to sell their Imported Ghoods ; 
Carayans of less than twent j Camels not entitled to escorts ; Bussian 
Consul or Merchants free to send an eipress twice a month onlj. 
IX. Bussian Merchants free to exchange risits; Bussian Subjects to be famished 
with a permit. 
X. Extradition of Criminals. 
XI. Pasturage to be allotted for Beasts of Burthen of Bussian Merchants, and to 

be kept by them. 
XII. Credit for Merchandise not to be allowed on either side ; Complaints of Non- 
payment not to be admitted. 
Xin. Plots of G-round to be allotted to Bussian Merchants to build their Houses 

and Factories. 
XIY. Freedom of Beligious Worship ; Space to be allotted for Bussian Burial 

Ground. 
Xy. Two sheep out of eyeiy ten imported to be made over to Chinese Gt>Tem- 

ment for an equiralent. 
XY t. Ordinary Official Correspondence between the Bussian and Chinese Qt>Tem- 
ment. 
XYII. Treaty to be signed in the Bussian and Mantchou Languages. 

[For Treaty, see State Papers, Vol. 53, page 961.] 



CHINA AND RUSSIA. 



(4.) Treaty of Friendship, and Limits between China and Russia. 

— Signed at Aighoun, 16th May, 1858. 

[Ratified' by China, 2nd June, 1858, and by Russia, 8th July, 1858.] 

Table of Contents. 

Art. 

II. Freedom and Protection of Biyerain Trade of the Oussouri, Amour, and 
Soungari. 

[For Treaty, see State Papers, Yol. 53, page 964.J 



CHINA AND RUSSIA: 



(5.) Treaty of Peace, Friendship, Commerce, and Navigation, be- 
tween China and Russia. — Signed at Tien-Tsin, ^th June, 1858. 

Table of Contents. 

Art. 
I. Peace and Friendship ; Proted^ion of Persons and Property. 
II. Official Correspondence between Russian and Chinese Governments; Trans- 
mission of Correspondence; Correspondence and Interviews between Bussian 
Ministers and Members of Chinese G-ovemment ; Bussian Mini^rs allowed 
to go to Peking ; Expenses of Bussian Mission to be borne by Bussian Qovem- 
ment. 
III. Bussian Trade free in Chinese open Ports. 

lY. Ko limit to Trade between Bussia and China ; Bussian Merchants to pay 
Duties levied on Foreign Commerce ; Confiscation of imported Articles of 
Illicit Trade. 
y. Appointment of Bussian Consuls ; Visit of Bussian Vessels of War; Belations 
between Consuls and Local Authorities. 
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CHINA AND RUSSIA. 

Art. 

YI. Wrecks, &c., AseiBtance to Crew and recoyery of Cargo ; Salvage expenses to 
be repaid; Bepair andBevictuallingof Shipsof War and Merchant Yessels 
in non-open Ports of China. 
YII. Disputes between Chinese and Russians to be examined by Chinese Autho- 
rities in presence of Russian Consuls ; Russian Criminals to be judged 
according to Russian Law, and Chinese by their own Law ; Russians enter- 
ing China and committing a crime, to be sent beyond the Frontier, or to 
the Consul to be tried. 
YIII. Protection of Chinese Christians ; Freedom of Christian Religion ; Pass- 
ports to Missionaries. 
IX. Boundary Commission to fix unsettled Limits, 
X. Stay of Russian Ecclesiastical Mission at Peking ; Russia to defray expenses 

of Mission. 
XL Postal Service with Peking. 
XII. Political, Commercial, and other Privileges ; Most-favoured-nation Treat- 
ment ; Ratifications ; Treaty to be signed in Russian, Mantchoue, and 
Chinese Languages ; Mantchoue Text to serve as original. 

[For Treaty, see State Papers, YqI. 53, page 966,] 



CHINA AND EUSSIA. 



(6.) Additional Convention of Commerce, Navigation, and Limits 
between China and Eussia. — Signed at Peking, ^th November, 
1860. 

[Eatified at St. Petersburgh, 20th December, 18^0.] 

Table op Contents. 

Art. 

lY. Freedom of Frontier Trade, and Protection by Local Chiefs. 
Y. Russian Trade between KiaJ^hta and Pekin ; Appointment of Russian Consul 
at Ourga; Liberty to Chinese to trade in China; Liberty to Russian 
Merchants to travel in China. Restrictions. 
YI. Russian Trading-station to be opened at Kachgar; Cession of Iiand for 
Building Houses, Warehouses, Churches, &c., as well as for a Burial 
Ground and Pasturage. 
YII. Reciprocal Freedom of Commerce ; Merchants free to remain b^ one place as 
long as thev pleasQ. 
YIII. Protection of Russian Merchants; Reciprocal Appointment of Consuls; 
Consuls to reside in Houses constructed by their G-ovemment ; Relations 
of Consuls with Local Authorities. Criminals to be tried by their own 
Laws ; Arbitration in cases of Litigation, &c. ; Co-operation of Consuls and 
Local Authorities ; Fulfilment of written Engagements ; Trials and Con> 
sular Jurisdiction ; Extradition of Criminals ; Consuls, and Local Autho- 
rities not to imprison, &c.. Subjects of the other pQwers. 
IX. Frontier Regulations. 

X. Criminals to be judged by the Laws pf their country ; Stolen Cattle to be 
restored when found ; Extradition. 
XI. Official Correspondence betveei;i Frontier Authorities. 
XII. Postal Regulations. 
XIII. Conveyance of Correspondence between the Russian Minister for Foreign 

Affairs and Chinese Authorities, and with Russian Envoys at Peking. 
XIY. Power to Governor-General of Siberia to cpnclude Additional Commercial 
Conventions with Chinese Frontier Authorilfies ; Confirmation of Art-. XII 
of Treaty of Tien-Tsin. 
XY. Ratifications. 

[For Treaty, see State Papers, Yol. 53, page 970.J 
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CHINA AND SPAIN. 



CHINA AND SPAIN. 



Treaty of Amity, Commerce, and Navigation between China and 
Spain.— Signed at Tien-Tsin, 10th October, 1864. 

Table of Contents. 

Alt. 

I. Peace and FriendBhip. Protection of Penons and Propertj. 
II. Appointment of Diplomatic Agents. 

III. Freedom of Spanish Diplomatic AipnU to Trarel. Receipt and Trans- 

mission of Correspondence. PriTileges to Couriers. Expenses of 
Mission to be borne by Spanish QoTemment. Pririleges and Im- 
munities. 

IV. Appointment of Consuls. MoBt-&Tonred-nation Troatment. Com- 

mimications between Consuls and Chinese Authorities. Permission 
to Foreign Consuls to act as Spanish Consuls. 
V. Ports open to Spanish Merchant Vessels. Freedom of Trade in open 
Ports ; and to build or rent Houses, lease Lands, and build 
Churches, Hospitals, and Cemeteries. 
YI. Beligious Toleration. 

Til. Freedom to travel in China with Passports. Spanish SaUeots nofc 
having PassporU to be sent to nearest Consul. Crews of Ships 
^^ excepted. Passes not to be given to places in Insurrection. 

Vni. Agreements for lease of Lands for building, Ac., to be made equitably. 
IX. Employment of Chinese by Spanish Subjects. 
X. Hire oi Chinese Labourers for Spanish Colonies. 
XI. Hire of Boats for conveyance of Cargo or Passengers. Monopoly 

forbidden. Punishment for Contraband. 
Xn. Jurisdiction of Spanish Authorities over Spanish Subjects in China. 
Jurisdiction in Disputes between Spanish and Foreign Subjects. 
Jurisdiction in cases in which Chinese Subjects are parties. 
Xin. Chinese Criminals to be punished by Chinese Authorities, and Spanish 

by Spanish Authorities. 
XIV. Disputes between Chinese and Spanish Subjects. Consular Jurisdiction. 
XV. Protection of Spanish Subjects and Property. Punishment for neglect! 
XVI. Prevention of Piracy. Punishment for neglect. 
XVII. Wrecks, &c. Protection and assistance to Crew. 
XVIII. Surrender of Chinese Criminals. Surrender of Spanish Deserters. 
XIX. Chinese and Spanish Debtors. 
XX. Tonnage Dues. 

XXI. Import and Export Duties. Most-fevoured-nation Treatment. 
XXII. Import Duties due on landing ; and Export Duties on Shipment of 

XXin. Bevision of Tariff. 
XXIV. Transit Duties. 

XXT. Certificates on payment of Tonnage Dues. 

XXVI. Spanish Vessels not having broken bulk, and leaving within 48 hours 
not liable to Duties. ' 

XXVII. Boats used for conveyance or Merehandise, Passengers, &o., free from 

Tonnage Duties. 
XXVUI. Erection of Lighthouses, Buoys, and Beacons. 
XXIX. Duties to be paid to Bankers authorised by Chinese Q^ovemment. 

XXX. Standard Weights and Measures to be delivered to Consuls 
XXXI. Employment of Pilots. 
XXXII. Custom-House Guards. 

XXXIII. Delivery of Ships' Papers to Spanish Consul. Penallies for neglect and 

giving false Manifest. 

XXXIV. Discharge of Ship. Penalty for discharging without permission. 
XXXV. Goods shipped or landed without Permits Bable to Confiscation! 

XXXVI. Permits necessary for transshipment of Goods 
XXXVII. Certificate of Payment of Port Dues. 

70 



CHINA AND SWEDEN AND NORWAY. 

Art. 
XXXYIII. Mode of levying ad valorem Duties. 
XXXTX. Duties to be cliorged on Net Weight. Mode of levying. 
XL. Beduotiou of Duty on damaged GK)ods. 
XLI. Re-exportation of Q-oods. 
XLII. Prevention of Fraud and Smuggling. 
XTJII. Intercourse witk non-open Ports forbidden. Vessels and Cargo liable 

to Confiscation. 
XLIV. Coasting Trade. Drawbacks. 
XLY. Smuggling. Confiscation of Cargo. 

XLYI. Penidties and Confiscations to belong to Chinese Government. 
XJjYII. Trade of Chinese with Philippine Islands. Most-favoured-nation 

Treatment. 
XLYIII. Facilities to Spanish Ships of War. 

XLIX. Conveyance of Provisions, Arms, and Munitions of War to Chinese 
Rebels and Pirates forbidden. Confiscation of Vessel and Cargo. 
L. Most-favoured-nation Treatment to Spanish Government and Subjects. 
LI. Official Correspondence to be in Spanish and Chinese. Treaty to be 
signed in Spanish and Chinese. Each Nation to be guided by its 
own Text. Forms of Official Correspondence. Correspondence of 
Non-official Persons. 
UI. Batifications. 

[For Treaty, see State Papers, Vol. 60, page 474.] 



CHINA AND SWEDEN AND NORWAY. 



Treaty of Peace, Amity, and Commerce, between China and 
Sweden and Norway. — Signed at Canton, 20th March, 1847. 

[Accepted and confirmed by Sweden, 28th October, 1847.] 

Table of Contents. 

Art. 

I. Peace and Friendship. 
II. Import and Export Duties. Most-faTonred-nation Treatment. Fees 

&c., abolislied. Modification of Tariff. 
III. Ports open to Subjects and Coucmerce of Sweden and Norway. Fraudu- 
lent Trade with non-open Ports. Confiscation of Vessels and 
Cargoes. 
rV. Appointment of Consuls. Correspondence between Consuls and Chinese 

Authorities. 
y. Freedom of Import and Export. 

VI. Ships* Papers to be lodged with the Consuls. Tonnage Dues. 
VII. Non-payment of Tonnage Dues in Boats conveying Passengers, &c. Ton- 
nage Dues to be paid on Swedish and Norwegian Cargo Boats, but not 
on Boats hired from Chinese. 
VHI. Liberty to engage Pilots. Hire of Servants, &c. 
IX. Custom-House Officers on board Swedish and Norwegian Vessels. 
X. Ships' Papers to be deposited within 48 hours. Forfeiture of Cargo 
discharged. Vessels leaving within 48 hours, without breaking bulk, 
not liable to Dues. 
XI. Examination of Cargo by Customs' Officers. Disputes to be referred to 

Consuls within 24 hours. 
XII. Weights and Measures to be delivered to Consuls. 
Xni. Payment of Tonnage, Import, and Export Duties. Port Clearances. 

Duties to be paid in Sycee SUver or Foreign Money. Transit Dues. 
XIV. Trans-shipment of Goods. 
XV. Exclusive Trade with Hong Merchants abolished. 

XVI. Chinese Government not responsible for Debts of Chinese Subjects. 
Consular Jurisdiction. 
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CHINA AND UNITED STATES. 

Art. 

XYII. Subjects of Sweden and Nonraj free to hire Houses, Warehoiises, Ac., and to 
build Houses, &o., and Hospitals, Churches, and Cemeteries. Land- 
ing of Merchants, &o., at fiye Ports. Limits beyond which thej can- 
not so. 
XYin. Permission to learn Chinese Language and purchase Books. 
XIX. Protection of Subjects of Sweden and Norway. 

XX. Be-exportation to other Ports. Frauds on Chinese Goremment. Con- 
fiscation of Goods. 
XXI. Crimes. Chinese to be punished bj Chinese Authorities, and Swedish 

and Norwegian Subjects by their Consul. 
XXII. Freedom of Trade with fire Ports in case of War between China and a 
Foreign Power, and with Ports of Belligerent Powers. Swedish and 
Norwegian Flag not to protect Enemies' Vessels. Confiscation of 
Offending Vessels. 
XXni. Consuls to send yearly Betnms to Chinese Authorities of Swedish and 

Norwegian Shipping, and amount of Import and Export Trade. 
XXIV. Communications of Swedish and Norwegian Subjects with Chinese Autho- 
rities to be sent through the Consul, and of Chinese with Swedirii 
and Norwegian Consul through Chinese Authorities. ControTersies 
to be settled between respective Authorities. 
XXV. Bights of Swedish and Norwegian Subjects. Consular Jurisdiction. 
Chinese Authorities not to interfere in Controrersies between 
Swedish and Norwegian Subjects and Subjects of other GK>Temments. 
XXVI. Merchant Vessels of Sweden and Norway. Consular Jurisdiction. 
Chinese Goyemment not responsible for Injuries by Subjects of any 
Foreign Power. Punishment of Bobbers and Pirates. Bestoration of 
Property reooyered. Chinese Goyemment not responsible for Pro- 
perty not recovered. 
XXVII. Wrecks. Protection of Persons and Property. 

XXVIII. Embargo on Vessels and Property prohibited. Non-seixure or Detention 
for Public Service. 
XXIX. Apprehension and Delivery of Swedish and Norwegian Mutineers and 
Deserters. Chinese Criminals to be delivered up to Justice. Mer- 
chants, Seamen, and Subjects of Sweden and Norway. Consular 
Jurisdiction. 
XXX. Correspondence between Consuls and Chinese Authorities. Presents not 
to be demanded. 
XXXI. Correspondence between Government of Sweden and Norway and Coast 

of China. 
XXXII. Intercourse between Commanders of Swedish and Norwegian Ships of 
War and Superior Local Authorities. 

XXXIII. Clandestine Trade with non-open Ports, and in Opium and Contraband 

Articles, to be dealt with by Chinese Authorities. 

XXXIV. Modification of Treaty after 12 years from date of T^*eaty. 



Tariff of Exports and Imports. 



[For Treaty, see State Papers, Vol. 56, page 1097.] 



CHINA AND UNITED STATES. 



(1.) Treaty of Peace, Amity, and Commerce between China and 
the United States. — Signed at Wang Hiya, 3rd July, 1844. 

[Ratifications exchanged, 31st December, 1845.] 
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Table op Contents. 
Art, 

I. Peace and Friendsliip. 
II. Import and Export Duties. Most-fayoured-nation Treatment. Fees, &c., 

abolished. Modification of Tariff. 
III. Forts open to Citizens and Commerce of United States. Fraudulent 

Trade with non-open Ports. Confiscation of Vessels and Cargoes. 
ly. Appointment of Consuls. Correspondence between Consuls and Chinese 

Authorities. 
V. Freedom of Import and Export. 

YI. Ships' Papers to be lodged with the Consuls. Tonnage Dues. 
YII. Non-payment of Tonnage Dues in Boats conveying Passengers, &c. 
Tonnage Dues to be paid on American Cargo-Boats, but not on Boats 
hired &om Chinese. 
YII I. Liberty to engage Pilots. Hire of Servants, &c. 
IX. Custom- House Officers on board American Vessels. 
X. Ship's Papers to be deposited within 48 hours. Forfeiture of Cargo 
discharged without Permit. Duties to be paid only on portion of 
Cargo discharged. Vessels leaving within 48 hours, without breaking 
bulk, not liable to Dues. 
XI. Examination of Cargo by Customs Officers. Disputes to be referred to 

Consuls within 24 hours. 
XII. Weights and Measures to be delivered to Consids. 

XIII. Payment of Tonnage, Import, and Export Duties. Port Clearances. 

Duties to be paid in Sycee Silver or Foreign Money. Transit Dues. 

XIV. Trans-shipment of Goods. 

XV. Exclusive Trade with Hong Merchants abolished. 
XVI. Chinese G-ovemment not responsible for Debts of Chinese Subjects. 

Consular Jurisdiction. 
XVII. Citizens of United States free to hire* Houses, Warehouses, &c., and to 
build Houses, &c., and Hospitals, Churches, and Cemeteries. Landing 
of Merchants, &c., at five Ports. Limits beyond which they cannot go. 
XVIII. Permission to learn Chinese Language, and purchase Books. 
XIX. Protection of Citizens of United States. 
XX. Be-exportation to other Ports. Frauds on Chinese Government. 

Confiscation of Goods. 
XXI. Crimes. Chinese to be punished by Chinese Authorities, and United 
States Citizens by their Consul. 
XXII. Freedom of Trade with five Ports in case of War between China and a 
Foreign Power, and with Ports of Belligerent Powers. United 
States' Flag not to protect Enemies' Vessels. Confiscation of offend- 
ing Vessels. 
XXIII. Consuls to send yearly Betums to Chinese Authorities of United States 

Shipping, and amount of Import and Export Trade. 
XXrV. Communications of United States Citizens with Chinese Authorities to 
be sent through the Consul, and of Chinese with United States 
Consul through Chinese Autjiorities. Controversies to be settled 
between respective Authorities. 
XXV. Bights of United States Citizens. Consular Jurisdiction. Chinese 
Authorities not to interfere in Controversies between United States 
Citizens and Subjects of other Governments. 
XXVI. Merchant Vessels of United States. Consular Jurisdiction. Chinese 
Government not responsible for injuries by Subjects of any Foreign 
Power. Punishment of Bobbers and Pirates. Bestoration of Pro- 
perty recovered. Chinese Government not responsible for Property 
not recovered. 
XXVII. Wrecks. Protection of Persons and Property. 

XXVIII. Embargo on Vessels and Property prohibited. Non-seizure or Detention 
for Public Service. 
XXIX. Apprehension and delivery of United States Mutineers and Deserters. 
Chinese Criminals to be delivered up to Justice. Merchants, Seamen, 
and Citizens of United States. Consular Jurisdiction. 
XXX. Correspondence between Consuls and Chinese Authorities. Presents 
not to be demanded. 
XXXI. Correspondence between United States Government and Court of China. 
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CHINA AND UNITED STATES. 

Art. 
XXXII. Intercourse between Commanders of United States Ships of War and 

Superior Local Authorities. 
XXX TH. Clandestine Trade with non-open Ports, and in Opium and Contraband 

Articles, to be dealt with bj Chinese Qoremment. 
XXXTY. Modification of Treaty after 12 years. Batifications. 



Tariff of Exports and Imports. 



[For Treaty, see State Papers, Yol. 82, page 701.] 



CHINA AND UNITED STATES. 



(2.) Treaty of Peace, Friendship, and Commerce between China and 
the United States.— Signed at Tien-Tsin, 18th June, 1868. 

[Batifications exchanged, 16th August, 1859.] 

Table of Contents. 

Art. 

I. Peace and Friendship. 
II. OriginaU of Treaty to be kept at Peking and Washington. 
III. Publication of Treaty. 
lY. Correspondence between United States Diplomatic BepresentatiTe and 

Chmese Gk>yemment and Authorities, 
y . Kesidence of Minister of United States and Suite. 
YI. Besidence of Minister at Peking. Most-faroured^nation Treatment. 
lYII. Correspondence between United States Consuls and Chinese Authorities. 
YIII. Interviews between United States BepresentatiTe and Chinese Autho- 
rities. 
IX. Intercourse with United States Ships of War. 
X. Appointment of United States Consuls. 
XI. Protection of United States Citizens and Property. Punishment of 

Chinese and Citizens of United States by respective Authorities. 
XH. Citizens of United States free to hire Houses and Warehouses, and to 
build Houses, Hospitals, Churches, and Cemeteries. Landing of Mer- 
chants, &c., at five Ports. Limits beyond which they cannot so. 
Xm. Wrecks. Protection of Persons and Property. Punishment of Kobbers 
and Pirates. Bestorationof Property reoovered. Chinese Gk>Temment 
not responsible for Property not reooyered. Punishment of Chinese 
Authorities in case of Collusion. 
XIY. Ports open to Citizens and Trade of United States. Yessels and Cargo 
liable to Confiscation for Trading with non-open Ports. Chinese 
GoTernment to deal with Citizens engaged in Contraband Trade. 
Measures to be taken against abuse of United States Flag. 
XY. Imports and Exports. Tariff. Most-favoured-nation Treatment. 
XYI. Tonnage Dues. Beacons, Lighthouses, Buoys, and Light Ships. 
XYII. Engagement of Pilots. Hire of Servants, Slo. 
XYIII. Guard on Board United States Merchant Ships. Apprehension and 
Delivery of Mutineers and Deserters. Chinese Criminals to be de- 
livered up to Chinese Authorities. Jurisdiction over United States 
Citizens. 
XIX. Ships' Papers to be deposited within 48 hours. Forfeiture of Cargo 
discharged without Permit. Duties to be paid only on portion of 
Cargo discharged. Yessels leaving within 48 hours without breaking 
bulk, not Uable to Dues. Consul of a Friendly Power may act in 
absence of the Consul. 
XX. Examination of Cargo by Customs' Officers. Disputes to be referred to 
Consul within 24 hours. 
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Art. 

XXI. Be-ezporta4don to ofcher Ports. Frauds on Ohinese G-oyenunent. Con- 
fiscation of Goods. Ke-exportation of Ghrain and Kice. 
XXII. Payment of Tonnage, Import, and Export Duties. Port Clearances. 
Duties to be paid in Sycee Silver or Foreign Money. Consul to be 
responsible if he peormits Yessels to leave without paying Duties. 
XXIII. Trans-shipment of Q-oods. 

XXIY. Chinese Debtors subject to Laws of China, and United States Debtors to 

Consular Court. 

XXy. Permission to learn Chinese Language, and purchase Books. 

XXVI. Freedom of Trade with open Ports In case of War between China and a 

Foreign Power, afnd with Ports of BeUigerent Powers. United States 

Flag not to protect enemy's Vessels. Confiscation of ofiending 

Vessels. 

XXVII. Controversies between United States Citizens. Consular Jurisdiction. 
Controversies between United States Citizens and other Foreign 

Subjects. 

XX V 111. Communications of United States Citizens with Chinese Authorities to 
be sent through the Consul, and of Chinese with United States 
Consul through Chinese Authorities. Controversies to be 'settled be- 
tween respective Authorities. Extortions prohibited. Interpreters. 
XXIX. Beligious Toleration. 

XXX. Bights, Privileges, and Favours granted to Foreign Powers. Most- 
favoured-nation Treatment. Batifications. 

[For Tiwtj, see State Papers, Vol. 48, page 606.] 
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(3.) Convention between China and the United States for the 
Eegulation of Trade. — Signed at Shanghai, 8th November, 1858. 

[Eatifications exchanged at Peking, 15th August, 1859.] 

Table of Contents. 

Art. 

I. Tariff to be in force until altered. 



Tariff of Imports and Exports. 



Commercial Eegulations. 

Bule. 

1. Unenumerated Q-oode. 

2. Duty-Free Goods. 
8. Contraband Ghoods. 

4. Weights and Measures. 

5. Articles formerly Contrabancl. 

6. Formalities of V easels entering Port. 

7. Transit Dues. 

8. Trade with Peking. 

9. Abolition of Meltage Fee. 

10. Collection of Duties under one system at all Ports. 

[For Conyention, see State Papers, Yol. 48, page 616.] 
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CHINA AND UNITED STATES. 



(4.) Additional Articles to Treaty of Commerce between China and 
the United States of 18th June, 1868. — Signed at Washington, 
28th July, 1868. 

[Batifications exchanged at Peking, 23rd November, 1869.] 

Table of Contents. 

Art. 

I. Obinese Jurisdiction oyer Lands on which Citixens of United States reside, 

and oTer Waters in which thej trade. Attacks on Property bj Subjects 

of Powers at War with United States disclaimed. Besistance to attat*ks 

bj Citizens of United States. 

II. Privileges and Immunities of Trade and Navigation not granted hj Treatj. 

III. Appointment of Chinese Consuls in United States. Treatment of Consuls of 

Great Britain and Russia. 
lY. Liberty of Conscience. 

y. Free Emigration. Contravention bj Subjects of either Power declared a 
Penal Oifence. 
YI. Privileges, Immunities, and Exemptions, to respective Subjects. Most- 

favoured-nation Treatment. Naturalisation not conferred thereby. 

Vil. Education of Citisens of United States in China, and of Chinese in United 

States. Most-favoured>nation Treatment. Freedom to establish Schools. 

Vlll. Intervention bj United States in Domestic Administration of China dis- 
claimed. Construction of Bailwayt , &c., in China. Assistance of United 
States' Engineers, &o., permitted. 

[For Treatj, see State Papers, Yol. 61, page 141.] 
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CHINA AND FOREIGN POWERS. 



Coasting Trade. 

(1.) Ghika Aim Spaiv. Tbbatt. lOth October, 1864, Article XLIY. 



(1.) CHINA AND SPAIN. 

(Treaty. 10th October, 1864.) 

Akticlb XLIV. 
Coasting Trade Drawbacks, 

It is lawful for Spanish vessels to cany Chinese products along 
the Coast, from one Port to another open to trade, on paying the 
tariff duties at the place of embarkation, and those of the Coasting 
Trade (the amount of which will be half the tariff dues) at the Port 
where the discharge takes place. 

K a Spanish merchant should, within the term of one year, re- 
export to a Chinese Port on the Coast, Chinese products proceeding 
from some other port on the same, he shall be entitled to a certifi- 
cate showing the amount of Coasting Trade dues paid (which is half 
that of t^e Tariff Duties) and shall not be required to pay any 
Export Duties at the time of loading ; but at the time of unloading 
the said goods at the port of debarkation, he must pay again half 
the amount of the Tariff Duty. 

[Stipulations to the same effect were agpreed upon in the Treaties between China, 
and the following CSountries : — ^Austria, in 1869 ; Belgium, in 1866 ; Denmark, in 
1863 ; and Italy, in 1866.] 



The Privileges of the Most Favoured Nation were extended by 
China to Great Britain by Article LIV of the Treaty of 26th June, 
1858. Page 31. 
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DESGBTEBS. 



Consuls; Jurisdiction, &c. 

[See Table of Contents, pages 51 to 76.] 



Deserters. 

(1.) China and Bussu. Tbbatt. 21st October, 1727, Article X. 
(2.J China and Spain. Tbbatt. 10th October, 1864, Article XVIII. 
(3.) China and United Statbs. Tbbatt. 3rd July, 18M. Article XXIX. 



(1.) CHINA AND EUSSIA. 

(Treaty. 21st October, 1727.) 

Article X. 

Fugitives and Deserters to he punished with Death, 

Subjects of the two Empires who shall henceforth run away 
shall be punished with Death at the place of their arrest. Armed 
subjects who shall pass the Frontier without committing murders 
or thefts, but without a Passport, shall also be punished according 
to their crime. Soldiers who desert and rob their master shall have 
their heads cut off, if they are subjects of the Central Empire ; if 
they belong to the Empire of the Oros, they shall be strangled, and 
the effects stolen shall be restored to the Commandant or to his 
Government. 



(2.) CHINA AND SPAIN. 

(Treaty. 10th October, 1864) 

Article XVITI. 

Surrevder of Chinese Criminals. Surrender of Spanish Deserters, 

Any Chinese subject who may have committed a crime, and 
who may in any Chinese Port have sought asylum in the house of 
a Spanish Subject, or on board a Spanish Vessel, shall, so far from 
being received and concealed, be handed over to the Chinese autho- 
rities, upon the latter claiming him from the Spanish Consul who 
may be established at the Port. In the same way, if any Spanish 
Sailor or Sailors should desert from his or their Vessel, and take 
refuge in any Chinese house or on board any Chinese Ship, the local 
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CHINA AND FOREIGN POWERS. 

authority, upon receiving the application of Her Catholic Majesty's 
Agent, shall, without loss of time, take the necessary steps for dis- 
covering the fugitive, and, when arrested, shall deliver hun over to 
the aforesaid Agent of the Spanish Grovemment. 

[Stipulations to the lame effect were agreed upon in the Treaties between China 
and the following Countries : — ^Austria, in 1869; Relgium, in 1866 ; France, in 1844 
and 18S8 ; Italy, in 1866 ; and Prussia, in 1863.] 



(3.) CHINA AND UNITED STATES. 
(Treaty. 3rd July, 1844.) 

Articl£ XXIX. 

Apprehension and Delivery of United States Mutineers and Deserters. 
Chinese Criminals to he delivered up to Justice. 

The local authorities of the Chinese Government wiU cause to 
be apprehended all Mutineers or Deserters from on board the vessels 
of The United States in China, and will deliver them up to the 
Consuls or other officers for punishment. And if Criminals, sub- 
jects of China, take refuge in the houses or on board the Vessels of 
citizens of The United States, they shall not be harboured or con- 
cealed, but shall be delivered up to justice, on due requisition by 
the Chinese local officers addressed to those of The United States. 

[A similar Article was inserted in the Treaty with Sweden and Norway of 1847 ; 
and with the United States of 1858.] 



The Privileges of the Most Favoured Nation were extended 
by China to Great Britain by Article LIV of the Treaty of 26th 
June, 1858. Page 31. 



80 



PROPERTY. 



Property. 



(1.) Tbeatt. Chika and Austria, 2nd September, 1869, Article Xm. 



(1.) CHINA AND AUSTRIA. 
(Treaty. 2nd September, 1869.) 

Ahticle XIII. 

Property of whatever nation belonging to subjects of the Austro- 
Hungarian Empire, residing in China, shall be considered by the 
Chinese as inviolable, and always respe^»ted by them. Chinese 
Authorities cannot, under any pretext, sequester the Vessels of the 
above-mentioned subjects, or forcibly employ them for any public 
or private use. 

[Stipulations to ihe same effect were agreed upon in the Treaties between China 
and the following countries :— Belgium, in 1866; France, in 1844 and 1858.] 

See also Protection. Page 82. 



The Privileges of the Most Favoured Nation were extended bjr 
China to Great Britain by Article LIV of the Treaty of 26th June, 
1858. Page 31. 
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Protection. 

(1.) Tbbatt. China and ArsTSiA, 2nd September, 1869, Article XU. 

(2.) Tbbatt. China and Spain, 10th October, 1864, Article I. 

(3.) Tbxatt. China and Uhitbd States, 3rd July, 1844, Article XIX. 



(1.) CHINA AND AUSTRIA. 

(Treaty. 2nd September, 1869.) 

Article XLI. 
Protection of Avstrian Stibjeds aiid Property. 

The Chinese authorities shall ensure at all times the most per- 
fect Protection to the Persons and Property of the Austrian 
Monarchy, especially in cases in which they may be threatened or 
attacked. 

In cases of Murder, Robbery, and Fire, the local authorities 
shaU at once take the necessaiy steps for recovering the Property 
stolen^ for stopping disorder and arresting the guilty, who shall be 
punished according to law. If the local authority should fail to 
arrest the guilty, the Chinese Government shall not be bound to 
furnish any other compensation, unless it be the pimishment of its 
functionaries according to the Laws of China. 

[StipulationB to the s&me effect were agreed upon in the Treaties between China 
and the following Countries : — Belgium, in 1865 ; Denmark, in 1863 ; France, in 
1844 and 1858 ; Ualy, in 1866 ; NeUierlands, in 1868 ; Portugal, in 1862 ; Russia, 
in.l858 ; and Spain, in 1864.] 



(2.) CHINA AND SPAIN. 

(Treaty. 10th October, 1864.) 

Article I. 

Protection of Persons and Property, 

There shall continue to exist perfect peace and amity between 
Her Majesty the Queen of Spain and His Majesty the linperor of 
China, and the respective subjects of the High Contracting Parties 
shall reciprocally enjoy the most complete and full Protection in 
their Persons and Property. 

[Stipulations to the same effect were agreed upon in the Treaties between China 
and the following Countries : — Austria, in 1869 ; Belgium, in 1865 ; Denmark, in 
1863 ; France, in 1844 and 1858 ; Italy, in 1866 ; Portugal, in 1862 ; Prussia, in 
1863 ; Russia, in 1858 ; and Spain, in 1864.] 
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(3.) CHINA AND UNITED STATES. 

(Tieaty. 3rd July, 1844.) 

Akticlb XIX. 

Protection of CUizeffisof (he United J^ates. 

All Citizens of The United States in China, peaceably attending 
to their affairs, being placed on a common footing of amity and 
goodwill with Subjects of China, shall receive and enjoy, for them- 
selves and everything appeitaining to them, the special Protection 
of the local authorities of Government, who shall defend them from 
all insult or injury of any sort on the part of the Chinese. If their 
Dwellings or Property be threatened or attacked by mobs, incen- 
diaries, or other violent or lawless persons, the local officers, on 
requisition of the Consul, will immediately dispatch a military 
foi^ to disperae the rioters, and will apprehend the guilty indi- 
viduals, and punish them with the utmost rigour of the law. 

rStipuIatioiif to the same effect were oonoluded with Sweden in 1S47, and The 
tTnited States in 1858.] 



The Privileges of the Most Favoured Nation were extended by 
China to Great Britain by Article LIV of thie Treaty of 26th June, 
1868. Page 31. 

See oho Property. Reugion. Page 81^84. 
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CHINA AND FOREIGN POWERS. 



Religion. 

(1.) Tbbait. Chiva Ain> Fsakob, 27th Jane, 1868» Article Xm. 



(t) CHINA AND FRANCE. 

(Treaty. 27th June, 1858.) 

Article XIII. 
Freedom of Christian Religion in China, 

The object of the Christian Religion being essentially to inciil* 
cate virtue, the membei's of all the Christian communities shall 
enjoy full security for their Persons, their Property, and the free 
exercise of their Religion, and efficient Protection shaJl be extended 
to Missionaries who shall peaceably go into the interior of the 
country, furnished with the necessary Passports. The authorities 
of the Chinese Empire shall put no impediment to the recognised 
right which each individual in China has of embracing Christianity, 
if he pleases, and to foUow its rites without being amenable to the 
infliction of any penalty for so doing. 

Everything that has been previously written, proclaimed, or 
published in China, by order of the Government, against the 
Christian Religion is entirely abrogated, and remains without effect 
in all the provinces of the Empire. 

[Stipulations \o the same effect were agreed upon in the Treaties between China 
and the following Countries :-^ Belgium, in 1865 ; Denmark, in 1868 ; Italj, in 
18C6; Netherlands, in 1863; Prussia, in 1861; Russia, in 1858; Spain, in 1864; 
and The United States, in 1858 and 1868.] 



Tlie Piivileges of the Most Favoured Nation were extended by 
China to Great Britain by Article LIV of the Treaty of 26th June, 
1858. Page 31. 
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BnrrisH jubisdiction. 

BRITISH ORDER IN COUNCIL for the letter Gcyoernment cf 
Her Majesty's Subjects in the Dominions of the Emperor of 
China and the Tycoon of Japan* Windsor, dth March, 1865."f 

[This Order in Council is now undergoing reyision.] 
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* An analysis of the Japanese Commercial Treaties will be given in a separate 
volume. 

t The construction of this Order in Council came under the' consideration of the 
Judicial Committee of the Privy Council in the appeal ca^ of Hart v. Gumpaoh 
[4. Privy Council Beports 489J. 

{ See also page 232. 
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At the Court at Windsor, the 9th day of March, 1865. 

Pbesent: The Queen's Most Excellent Majesty in Council. 

Whereas an Act of Parliament was passed in the Session of 
the sixth and seventh years of Her Majesty's reign (chapter eighty*) 

♦ Hertelet's Commercial-TreatieB; Y<A. 6. ^age 251. 
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BRITISH JURISDICTION. [Order in Council, March 9, 1865. 

" for the better GoverniDeiit of Her Majesty's subjects resorting to 
China/' 

And whereas by that Act it was enacted (among other things) 
that it should be lawful for Her Majesty, by any Order or Orders 
made with the advice of Her Privy Council, to ordain for the 
government of Her Majesty's subjects being within the dominions 
of the Emperor of China, or being within any ship or vessel at a 
distance of not more than one hundred miles from the coast of 
China, any law or ordinance which to Her Majesty in Coimcil 
might seem meet, as fuUy and effectually as any such law or 
ordinance could be made by Her Majesty in Council for the 
government of Her Majesty's subjects being within Her Majesty's 
Island of Hong Kong : 

And whereas another Act of Parliament was passed in the 
same Session (chapter ninety-four*) "to remove doubts as to 
the exercise of power and jurisdiction by Her Majesty within 
divers countries and places out of Her Majesty's dominions and to 
render the same more eflfectual " (to which Act the expression The 
Foreign Jurisdiction Act when hereafter used in this Order refers) : 

And whereas by The Foreign Jurisdiction Act it was enacted 
(among other things) that it was and should be lawful for Her 
Majesty to hold exercise and enjoy any power or jurisdiction 
which Her Majesty then had or might at any time thereafter have 
within any country or place out of Her Majesty's dominions, in 
the same and as ample a manner as if Her Majesty had acquired 
such power or jurisdiction by the cession or conquest of territory : 

Aiid whereas Her Majesty has had and now has power and 
jurisdiction in the dominions of the Emperor of China and in the 
dominions of the Tycoon of Japan : 

And whereas Her Majesty was pleased from time to time, by 
and with the advice of Her Privy Council, by Orders in Council 
of the several dates in the Schedule to this Order specified, to 
ordain laws and ordinances for the better government of Her 
Majesty's subjects being within the dominions of the Emperor of 
China, or being within certain ships or vessels at a distance of not 
more than one hundred miles from the coast of China, and to make 
provision for the exercise of Her Majesty's power and jurisdiction 
aforesaid in the dominions of the Emperor of China and of the 
Tycoon of Japan respectively : 

And whereas it has seemed to Her Majesty, by and with the 
advice of Her Privy Council, to be expedient at the present time 
to revise the provisions of the said Orders, and to ordain further 
and other laws and ordinances for the better government of Her 
Majesty's subjects being within the dominions of the Emperor of 
China, or being within such ships or vessels as aforesaid, and to 
make further and other provision for the due exercise of Her 
Majesty's power and jurisdiction aforesaid and particularly for the 
more regular and efficient administration of justice among Her 
Majesty's subjects resident in or resorting to the dominions of th^i 
Emperor of China or of the Tycoon of Japan : 

* # Hertdefc's ComiaoKsUa Treatie*. Vol. ^* fitf^ IfiO. . .^_ 
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And whereas, under the authority of provisions in this behalf 
in the first-recited Act contained, ordinances for the peace, order, 
and good government of Her Majesty's subjects being >%'it.hin the 
dominions of the Emperor of China, or being within certain ships 
or vessels at a distance of not more than one hundred miles from 
the coast of China, have been from time to time made by the 
Superintendent of the Trade of Her Majesty's subjects in Ctiina 
(such Superintendent being also the Governor of Hong Kong), 
with the advice of the Legislative Council of Hong Kong, which 
ordinances are known as Consular Ordinances : 

And whereas such of those Consulai- Ordinances as are described 
in the schedule to this Order are now in force, wholly or in part, 
but they are liable to repeal by Order of Her Majesty in Council, 
and it is expedient that they be repealed, such of their provisions 
as are not intended to be abrogated being consolidated with this 
Order : 

Now, therefore. Her Majesty, by virtue of the powers in this 
behalf by the first-recited Act and The Foreign Jurisdiction Act, 
or either of them, or otherwise, in Her vested, is pleased, by and 
with the advice of Her Privy Council, to order, and it is hereby 
ordered, as follows : — 

I. — ^Preliminary. 

1. This Order may be cited as The China and Japan Order in 
Council, 1865. 

2. In this Order — 

The term "China" means the dominions of the Emperor of 
China: 

The term "Japan" means the dominions of the Tycoon of Japan. 

The term " Minister " means the superior diplomatic repre- 
sentative of Her Majesty for the time being, whether Ambassador, 
Envoy, Minister Plenipotentiary, or Charg^ d' Affaires : 

The term " Chief Superintendent of Trade " means the Superin- 
tendent of the trade of Her Majesty's subjects in (vhina for the time 
being, or any person for the time being authorised to act as such : 

The term "Consular OflScer" includes every officer in Her 
Majest/s Consular Service, whether Consul-General, Consul, Vice- 
Consul, or Consular Agent, or person authorised to act in any such 
capacity in China or in Japan : 

The term " British vessel " includes every vessel being a British 
ship within the meaning of The Merchant Shipping Act, 1854, or 
any other Act of Parliament for the time being in force for the 
regulation of merchant shipping, — and any vessel owned whoUy or 
in part by any person entitled to be the owner of a British ship in 
the sense aforesaid, — and any vessel provided with sailing-letters 
from the Governor or Officer administering the Government of 
Hong Kong, or from the Chief Superintendent of Trade : 

The term " Treaty " includes Convention and any Agreement, 
Begulations, Bules, Articles, Tariff, or other instniment annexed 
to a Treaty or agreed on in pursuance of any stipulation thereof : 

'^ The term " month " means calendar month : 
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Words importing the plural or the singular may be construed 
as referring to one person or thing, or more than one person or 
thing, and words importing the masculine as referring to females 
(as the case may require). 

3. The provisions of this Order relating to British subjects 
apply to all subjects of Her Majesty, whether by birth or by 
naturalization. 

The provisions of this Order relating to foreigners apply to 
subjects of the Emperor of China and of the Tycoon of Japan 
respectively, and subjects or citizens of any State other than China 
or Japan (not being enemies of Her Majesty). 

II. — General Peovisions respecting Her Majesty's Juris- 
diction. 

4. All Her Majesty's jurisdiction exerciseable in China or in 
Japan for the judicial hearing and determination of matters in 
difference between British subjects, or between foreigners and 
British subjects, — or for the administration or control of the 
property or persons of British subjects, — or for the lepression or 
punishment of crimes or offenses committed by British subjects, — 
or for the maintenance of order among British subjects, — shall be 
exercised under and according to the provisions of this Order, and 
not otherwise. 

5. Subject to the other provisions of this Order, the civil and 
criminal jurisdiction aforesaid shall, as far as circumstances admit, 
be exercised upon the principles of and in conformity with the 
Common Law, the Rules of Equity, the Statute Law, and other law 
for the time being in force in and for England, and with the 
powers vested in and according to the course of procedure and 
l)ractice observed by and before Couits of Justice and Justices of 
the Peace in England, according to their respective jurisdictions 
and authorities. 

6. Except as to offences made or declared such by this Order, 
or by any igulation or rule made under it,- 

Any act other than an act that would by a Court of Justice 
having criminal jurisdiction in England be deemed a crime or 
offence making the person doing such act liable to punishment in 
England shall not, in the exercise of criminal jurisdiction under 
this Order, be deemed a crime or offence making the person doing 
such act liable to punishment. 

III. — Constitution of Her Majesty's Courts. 
/. — The Supreme Court at Shanghai. 

7. There shall be a court styled Her Britannic Majesty's Supreme 
Court for China and Japan. 

The Supreme Court shall have a seal bearing its style and such 
device as one of Her Majesty's Principal Secretaries of State 
from time to time directs. 

8. The Supreme Court shall hold its ordinary sittings at Shan- 
ghai, or on emergency, at any other place within the district of 
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the Consulate of Shanghai ; but may at any time transfer its 
ordinary sittings to any such place in China as one of Her Majeety's 
Principal Secretaries of State or Her Majestjr's Minister in China 
approves. 

9. There shall be one Judge of the Supreme Court 

He shall be appointed by Her Majesty, by warrant under Her 
Boyal sign manual. 

He shall be a subject of Her Majesty (by birth or naturaliza- 
tion) who at the time of his appointment is a member of the bar 
of England, Scotland, or Ireland, of not less than seven years* 
standing, or has filled the office of Assistant Judge or Law Secretary 
in the Supreme Court, or the office of Judge or Legal Vice-Consul 
or Law Secretary in Her Majesty's Consular Service. 

10. The Judge may, from time to time, in case of his absence 
or intended absence from the district of the Consulate of Shanghai 
either in the discharge of his duty or with permission of one of 
Her Majesty's Principal Secretaries of State, or in case of illness^ 
appoint, by writing under his hand and the seal of the Supreme 
Court, a fit person to be his deputy for the time therein mentioned ; 
but every such appointment shall be revocable, at pleasure, by the 
Judge, by writing under his hand and the seal of the Supreme 
Court. 

The person so appointed shall, during the continuance of his 
appointment, have all the like power and authority as the Judge. 

11. During a vacancy in the office of Judge, or on emergency, 
a fit person, approved by one of Her Majesty's Principal Secretaries 
of State, or (in the absence of notice to Her Mtgesty's Minister in 
China of any such approval) by Her Majesty's Minister in China, 
may temporarily be and act as Acting Judge, with all the power 
and authority of the Judge. 

12. There shall be attached to the Supreme Court — 
(1 ) An Assistant Judge. 
'2,) A Law Secretary. 

^3.) So many officers and clerks as one of Her Majesty's Prin- 
cipal Secretaries of State from time to time thinks fit. 

13. The Assistant Judge shall be appointed by Her Majesty, 
by warrant under Her Eoyal sign manual 

14. The Assistant Judge shall hear and determine such matters 
and questions arising in suits and proceedings of a civil nature 
originally instituted in the Supreme Court as are from time to time 
specially referred to him by the Judge ; but in every such case 
any party to the suit or proceeding shall be entitled, as of course, 
to a re-hearing before the Judge. 

15. The Assistant Judge shall hear and determine in a summary 
way such criminal chaiges originally brought before the Supreme 
Court as may be lawfully so heard and determined, and as are from 
time to time referred to him by the Judge, 

16. In case of the absence or illness of the Assistant Judge, or 
during a vacancy in the office of Assistant Judge, or during the 
temporary employment of the Assistant Judge in any other capacity, 
or on emergency, the Judge may, by writing under his hand and 
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the seal of the Supreme Court, appoint the Law Secretary^ or any 
fit person approved by one of Her Majesty's Principal Secretaries 
of State, or by Her Majesty's Minister in China, to act as Assistant 
Judge for the time therein mentioned ; but every such appointment 
shall be revocable, at pleasure, by the Judge, by writing under his 
hand and the seal of the Supreme Court. 

The Law Secretary, or other person so appointed, shall, during 
the continuance of his appointment, have all the power and 
authority of the Assistant Judge. 

17. The Law Secretary shall be appointed by Her Majesty, by 
warrant under Her Eoyal sign manual. 

18. The Law Secretary shall be the Eegistrar of the Court. 

19. The Law Secretary shall hear and determine 'such matters 
and questions arising in suits and proceedings of a civil nature 
originally instituted in the Supreme Court as the Judge from time 
to time for the despatch of urgent business thinks fit to refer 
specially to him ; but in every such case any party to the suit 
or proceeding shall be entitled, as of course, to a re-hearing before 
the Judge. 

20. The Law Secretary shall discharge such duties in connexion 
with the conduct of criminal prosecutions as the Judge from time 
to time directs. 

21. The Law Secretary shall hear and determine in a summary 
way such criminal charges originally brought before the Supreme 
Court as may be lawfully so heard and determined, and as the 
Judge from time to time for the despatch of urgent business thinks 
fit to refer specially to him. 

22. Li case of the absence or illness of the Law Secretary, or 
during a vacancy in the office of Law Secretary, or during the 
temporary employment of the Iaw Secretary in any other capacity, 
or on emergency, the Judge may, by writing uuder his hand and 
the seal of the Supreme Court, appoint any fit person approved by 
one of Her Majesty's Principal Secretaries of State, or by Her 
Majesty's Minister in China, to act as Law Secretary for the time 
therein mentioned ; but every such appointment shall be revocable, 
at pleasure, by the Judge, by writing under his hand and the seal 
of the Supreme Court. 

The person so appointed shall, during the continuance of his 
appointment, have aU the power and authority of the Law 
Secretary. 

23. The Judge, Assistant Judge, and Law Secretary, shall hold 
ofiSce during the pleasure of Her Majesty, but any warrant of 
appointment to the office of Judge, Assistant Judge, or Law 
Secretary shall not be vacated by reason only of a demise of the 
Crown. 

In case at any time Hpr Majesty thinks fit by warrant under 
H^r Eoyal sign manual to revoke the warrant appointing any 
person to be Judge, Assistant Judge, or Law Secretary,— or while 
there is a Judge, Assistant Judge, or Law Secretary in office, 
^inks fit by warrant under Her Eoyal sign manual to appoint 
another person to be Judge, Assistant Judge, or Law Secretary 
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(as the case may be), — then and in every such case, until the 
warrant of revocation or of new appointment is notified by Her 
Mtgestjr's Minister in China to the person holding office, all powers 
and authorities vested in that person shall continue and be deemed 
to have continued in as full force, — and he shall continue and be 
deemed to have continued entitled to all the privileges and emolu- 
ments of the office as fully, — ^and all things done by him shall be 
and be deemed to have been as valid in law, — as if such warrant 
of revocation or new appointment had not been made. 

24 One of Her Majesty's Principal Secretaries of State may, 
and Her Majesty's Ministers in China and Japan respectively, with 
the approval of the Judge of the Supreme Court in each instance 
first obtained, may from time to time temporarily attach to the 
Supreme Court any persons holding appointments as Consuls or 
Vice-Consuls. 

Every person so attached shall discharge such duties in con- 
nexion with the Court as the Judge from time to time, with the 
approval of one of Her Majesty's Principal Secretaries of State, 
directs, and shall have the like power and authority as the Assistant 
Judge or Law Secretary has, according as in each case the nature 
of the duties directed to be discharged by the person so attached 
may require. 

IL — The Provincial Courts, 

25. Each of Her Majesty's Consuls-General, Consuls, and 
Vice-Consuls (holding a commission as such from Her Majesty) 
resident in China or in Japan (with the exception of Her Majesty's 
Consul at Shanghai, and with such other exceptions as one of Her 
Majesty's Principal Secretaries of State at any time thinks fit to 
make), — or any person acting temporarily, with the approval of 
one of Her Majesty's Principal Secretaries of State, or of Her 
Majesty's Minister in China or in Japan, as and for a Consul- 
GeneraJ, Consul, or Vice-Consul, so commissioned as aforesaid, — 
shall, for and in his own Consular district, hold and form a Court 
styled Her Britannic Majesty's Court at [Canton, or a^ the case 
niay 6e] hereafter in this Order called a Provincial Court. 

Each Provincial Court shall have a seal bearing its style and 
such device as one of Her Majesty's Principal Secretaries of State 
from time to time directs. 

IV. — Juries. Assessors. 

26. Every male British subject resident in China or in Japan, — 
being of the age of 21 years or upwards, — ^being able to speak and 
read English, — having or earning a gross income at the rate of not 
less than 250 dollars a year, — not having been attainted of treason 
or felony, or convicted of any crime that is infamous (unless he 
has obtained a free pardon), — ^and not being under outlawry, — 
shall be qualified to serve on a jury. 

27. All persons so qualified shaU be liable so to serve, except 
the following : — 
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Persons in Her Majesty's Diplomatic, Consular, or other Civil 
service in actual employment ; 

Officers, clerks, keepers of prisons, messengers, and other per- 
sons attached to or in the service of any of Her Majesty's Courts ; 

Officers and others on fuU pay in Her Majesty's Navy or Army, 
or in actual employment in the service of any Department con- 
nected therewith ; 

Persons holding appointments in the Civil service, and Com- 
missioned Officers in the Naval or Military service of the Emperor 
of China or of the Tycoon of Japan ; 

Clergymen and ministers in the actual discharge of professional 
duties ; 

Advocates and attorneys in actual practice ; 

Physicians, surgeons,, and apothecaries in actual practice ; and 
except persons disabled by mental or bodily infirmity. 

28. On or before the 14th day of September in the year 1865, 
and on or before the 14th day of January in every subsequent 
year, each Court shall make out a list of the persons so qualified 
and liable, resident within its district. 

The list shall, on or before the 21st day of the same respective 
month, be affixed in some conspicuous place in the Court, and shall 
be there exhibited until the end of that month, with a notice 
annexed that on a day specified, not being sooner than the 7th or 
later than the 14th day of the then next month, the Court will 
hold a special sitting for the revision of the list. 

The Court shall hold such special sitting accordingly, and at 
such sitting, or at some adjournment thereof (of which public 
notice shall be given), shall revise the list by striking out the 
name of any person appearing to be not qusJified or not liable 
to serve, and by inserting the name of any person omitted and 
appearing to be so qualified and liable, either on the application 
of the person omitted, or on such notice to him as the Court 
thinks fit. 

The list shall be finally revised and settled not later than the 
21st day of October in the year 1865, and not later than the 21st 
day of February in every subsequent year, and when settled shall 
be affiixed in some conspicuous place in the Court, and be there 
exhibited during not less than two months. 

Such list, as settled, shall be brought into use in the year 1865, 
on the 1st day of November, and in every subsequent year on the 
1st day of March, and in every case shall be used as the Jury List 
of the Court until the 1st day of March next after the time of its 
being brought into use. 

29. Where, in pursuance of this Order, a jury is ordered, the 
Court shall summon so many of the persons comprised in the jury 
list, not fewer than fifteen, as seem requisite. 

Any person failing to attend according to such summons shall 
be liable to such fine, not exceeding 50 dollars, as the Court thinks 
fit to impose. 

Any such fine shall not be levied until after the expiration of 
14 days. The proper officer of the Court shall forthwith give 

97 H 



GREAT BRITAIN AND CHINA. 

to the person fined notice in writing of the imposition of .the fine, 
and require him within six days after receipt of the notice to file 
an affidavit excusing his non-attendance (& he desires to do so). 
The Court shall consider the affidavit, and may, if it seems proper, 
remit the fine. 

30. A jury shall consist of five jurors. 

31. In civil and in criminal cases the like challenges shall be 
allowed as in England, with this addition, — that in civil cases each 
party may challenge three jurors peremptorily. 

32. A jury shall be required to give an unanimous verdict. 

33. Where a Provincial Court proceeds, in pursuance of this 
Order, to hear and determine any ceise, civil or criminal, with 
Assessors, the Court shall nominate and summon as Assessors not 
less than two and not more than four indifferent British subjects 
of good repute, resident in the district of the Court. 

Where, however, by reason of local circumstances, the Court is 
able to obtain the presence of one fit person only as Assessor, the 
Court may sit with him alone as As<?essor ; and where for like 
reasons the Court is not able to obtain the presence of any fit 
person as Assessor, the Court may (notwithstanding anything in 
this Order) sit without an Assessor ; but in every such case the 
Court shall record in the minutes of proceedings its reasons for 
•sitting with one Assessor only, or without an Assessor. 

34. An Assessor shall not have voice or vote in the decision of 
the Court in any case, civil or criminal ; but an Assessor dissenting 
in a civil case from any decision of the Court, or in a criminal 
cas^ from any decision of the Court or the conviction or the 
amount of punishment awarded, may record in the minutes of 
proceedings his dissent and the grounds thereof ; and an Assessor 
dissenting shall be entitled to receive gratis a certified copy of the 
minutes. 

V. — Jurisdiction and Authorities of Her Majesty's Courts. 

/. — In General, 

35. All Her Majesty's jurisdiction, civil and criminal, exercise- 
able in China, shall, for and within the district of the Consulate of 
Shanghai, be vested exclusively in the Supreme Court as its ordinary 
original jurisdiction. 

36. AU Her Majesty's jurisdiction, civil and criminal, exercise- 
able in China beyond the district of the Consulate of Shanghai 
and not under this Order vested exclusively in the Supreme Court, 
— and all Her Majesty's jurisdiction, civil and criminal, exercise- 
able in Japan and not under this Order vested exclusively in the 
Supreme Court, — shall, to the extent and in the manner provided 
by this Order, be vested in the Provincial Courts each for and 
within its own district. 

37. The Supreme Court shall have, in all matters civil and 
criminal, an extra-ordinary original jurisdiction throughout China 
and Japan concurrent with the jurisdiction of the several Provincial 
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Courts, such extra^idinaiy jurisdiction to be exercised subject and 
according to the provisions of this Order. 

38. The Judge of the Supreme Court may, from time to time, 
visit in a magisterial or judicial capacity any Provincial Court, and 
there inquire of, or hear and determine, any case, civil or criminal, 
pending in that Court, or arising within its district, — or, from time 
to time, may appoint the Assistant Judge or the Law Secretary of 
the Supreme Court to visit in the like capacity and for the like 
purpose any Provincial Court 

39. A Provincial Court may, of its own motion, or on the 
application of any person concerned, report to the Supreme Court 
the pendency of any case, civil or criminal, which appears to the 
Provincial Court fit to be heard and determined by the Supreme 
Court, 

The Supreme Court shall thereupon direct in what mode and 
where the case shall be heard and determined, and (notwithstand- 
ing anything in this Order) the same shall be so heard and deter- 
mined accordingly. 

40. Every Court shall, in the exercise of every part of its re- 
spective jurisdiction, be a Court of Eecord. 

41. The Judge of the Supreme Court may from time to time 
admit fit persons to practise in the Supreme Court as barristers, 
attorneys, and solicitors, or in any of those capacities. 

The Judge of the Supreme Court may from time to time sub- 
ject to the approval of one of Her Majesty's Principal Secretaries 
of State, make rules for regulating the admission of persons to 
practise as aforesaid in Provincial Courts. 

42. Her Majesty's Consul at Shanghai shall have all the powers 
and authorities of the Sheriff of a county in England, with aU the 
privileges and immunities of the ofl&ce, and as such Sheriff shall 
be charged with the execution of aU decrees, orders, and sentences 
made and passed by the Supreme Court, on the requisition in that 
behalf of the Supreme Court. 

43. Each Provincial Court shall execute any writ, order, or 
warrant issuing from the Supreme Court and directed to the Pro- 
vincial Court; — and may take security from any person named 
therein for his appearance personally or by attorney, according to 
the writ, order, or warrant; — or may cause such person to be 
taken, in custody or otherwise, to the Supreme Court, or elsewhere 
in China or Japan, according to the writ, order, or warrant. 

44. Any of Her Majesty's Courts in China or in Japan may 
execute any writ, order, or warrant issuing from the Supreme 
Court of Hong Kong, and accompanied by a request for such 
execution in writing under the seal of that Court; — and may 
take security from any person named in any such writ, order, or 
warrant for his appearance personally or by attorney at Kong 
Hong ; — or may cause any such person to be taken in custody 
or otherwise, to Hong Kong, according to the writ, order, or 

warrant. 

45. Any of Her Majesty's Judicial or Consular Ofl&cers shall 
not be liable to an action for the escape of any person taken under 
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any writ, order, or warrant of the Supreme Court of Hong 
Kong. 

46. Her Majesty's several Courts in China and Japan shall be 
auxiliary to one another in all particulars relative to the adminis- 
tration of justice, civil or criminal 

47. Each Provincial Court shall every six months furnish to 
the Supreme Court for China and Japan a report respecting every 
case, civil and criminal, brought before it, in such form as the 
Judge of the Supreme Court from time to time directs. 

//. — In Civil Matters. 
BcconcUiation and Arbitration, 

48. Every Court may promote reconciliation, and encourage 
and facilitate the settlement in an amicable way of any suit or 
proceeding pending before it. 

49. A Court may, with the consent of the parties, refer to 
arbitration the final determination of any suit or proceeding pend- 
ing before it, or of all matters in difference between the parties, 
on such terms and with such directions as to appointment of an 
arbitrator and other things as may seem fit, and may, if it thinks 
fit, take from the parties, or any one of them, security to abide by 
the result of the reference. 

In any such case the award shall be final and conclusive. 

On the application of any party a decree of the Court may be 
entered in conformity with the award, and such decree shall not be 
open to any appeal or re-hearing whatever. 

50. Every agreement for reference to arbitration or submission 
to aibitration by consent may, on the application of any party, be 
made a rule of a Court having jurisdiction in the matter of the 
reference or submission, which Court shall thereupon have power 
and authority to enforce the agreement or submission and the 
award made thereimder, and to control and regulate the proceed- 
ings before and after the award in such manner aad on such terms 
as may be just. 

General Avihority of Courts, 

51. The Supreme and every other Court stedl be a Court of 
Law and of Equity. 

Special Authorities of Courts, 

52. The Supreme and every other Court shall be a Court of Bank- 
ruptcy, and as such shall, as far as circumstances admit, have (as 
to a Provincial Court, for and within its own district), with respect 
to British subjects and to their debtors and creditors, being either 
British subjects or foreigners submitting to the jurisdiction of the 
Court, all such jurisdiction as for the time being belongs to the 
Court of Bankruptcy and the County Courts in England, or to any 
other judicial authority having for the time being jurisdiction in 
Bankruptcy in England. 

53. The Supreme and every other Court shall (as to a Pro- 
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vincial Court, for and within its own district) have and discharge 
all the powers, rights, and duties appertaining to the office of 
Coroner in England, — summoning when necessary a jury of not 
less than three persons comprised in the Jury list of the Court. 

Any person failing to attend according to such summons shall 
be liable to the like fine, to be levied in the like manner, as in 
this Order provided with leference to juries in civil and criminal 
proceedings. 

54. The Supreme Cburfe shall be a Vice-Admiralty Court, and 
as such shall, for and within China and Japan, and for vewsels and 
pensons coming to and wrtMn China or Japan, have all »uch juris- 
diction as for the time being ordinarily belongs to Vice-Admiralty 
Courts in Her Majesty's possesions abroad. 

55. The Supreme Court shall, as far as circimistances admits 
have in itself exclusively, for and within China and Japan, with 
respect to British subjects, all such jurisdiction relative to the-, 
custody and management of the persons and estates of persons: 
of unsound mind as for the time being belongs to the Lord 
Chancellor or other person or persons in England intrusted by 
virtue of Her Majesty*s sign manual with tJLe care and com- 
mitment of the custody of the persons and estates of persons 
found by inquisition in England, idiot, lunatic, or of unsound 
mind. 

56. The Supreme Court shall be a Court for Matrimonial 
Causes, and as such shaU, as far as circumstances admit, have 
in itself exclusively, for and within China and Japan, with respect 
to British subjects, all such jurisdiction, except the jurisdiction 
relative to dissolution or nullity or jactitation of marriage, as for 
the time being belongs to the Court for Divorce and Matrimonial 
Causes in England. 

57. The Supreme Court shall be a Court of Probate, and as 
such shall, as far as circumstances admit, have, for and within 
China and Japan, with respect to the property of British subjects 
having at the time of death their fixed places of abode in China or 
Japan, all such jurisdiction as for the time being belongs to Her 
Majesty's Court of Probate in England. 

A Provincial Court shall, however, also have power to grant 
probate or administration where there is no contention respecting 
the right to the grant, and it is proved on oath that the deceased 
had at the time of his death his fixed place of abode within the 
jurisdiction of the Provincial Court 

Probate or administration granted by a Provincial Court shall 
have effect over aU the property of the deceased within China and 
Japan, and shall effectually discharge persons dealing with an 
executor or administrator thereunder, and that, notmthstanding 
any defect afterwards appears in the grant. 

Such a grant shall not be impeachable by reason only that the 
deceased had not at the time of his death his fixed place of abode 
within the particular jurisdiction. 

58. Any person having in hi$ possession or under his control 
any paper or writing of a deceased British subject being or pur- 
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porting to be testamentary, shall forthwith bring the original to 
the Court within the district whereof such person is at the time 
of his first knowledge of the death of the deceased, and deposit it 
there. 

Any person neglecting to do so for fourteen days after having 
knowledge of the death of the deceased, shall be liable to suxjh 
penalty, not exceeding 250 dollars, as the Court thinks fit to im- 
pose. 

59. From the death of a British subject, having at the time of 
death his fixed place of abode in China or Japan, intestate, until 
administration granted, his personal property within China and 
Japan shall be vested in the Judge of the Supreme Court, as the 
personal property of an intestate in England is vested in the Judge 
of Her Majesty's Court of Probate there. 

60. If any person, other than one of Her Majesty's Consular 
Officers, takes possession of and in. any manney administers any 
part of the personal property of any person deceased without 
obtaining probate or administration withm three months after the 
death of the deceased, — or within one month after the termination 
of any suit or dispute respecting probate or administration (if there 
is any such which is not ended within two months after the death 
of the deceased),— he shall be liable to such penalty not exceeding 
500 doUars as the Court having jurisdiction in the matter of the 
property of the deceased thinks fit to impose ; and in every such 
case the same fees shall be payable by the person so administering 
as would have been payable by him if he had obtained probate or 
administration. 

61. Where a British subject, not having at the time of death 
his fixed place of abode in China or Japan, dies there, the Court 
within whose district he dies shall, where the circumstances of the 
case appear to the Court so to require, forthwith on the death o{ 
the deceased, or as soon after as may be, take possession of his 
personal property within the particular jurisdiction, or put it under 
the seal of the Court (in either case, if the nature of the property 
or other circumstances so require, making an inventory), and so 
keep the property until it can be dealt with according to law. 

Trial vnth a Jury, 

62. Where a suit originally instituted in the Supreme Court 
relates to money goods or other property or any matter at issue of 
the amount or value of 1,500 doUars or upwards,— or is brought for 
recovery of damages of the amount of 1,500 doUars or upwards, — ■- 
the suit shall, on the demand of either party, be^ under order of the 
Court, tried with a jury. 

In any case (except where, according to the rules of the Court, 
the suit is to be heard and determined in a summary way) a suit 
so instituted may be tried with a jury, if the Court, of its own 
motion or on the application of either party, thLaks fit so to order. 

One of Her Majesty's Principal Secretaries of State may, by 
order under his hand, extend the present provision to any Pro- 
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viucial Court where it appears to him there is a. sufficient jury 
list. 

Trial with Assessors. 

63. Where a suit instituted in a Provincial Court relates to 
money, goods, or other property of a less amount or value than 
1,500 dollars, — or does not relate to or involve, directly or in- 
directly, a question respecting any matter at issue of the amount 
or value of 1,500 dollars or upwards,— or is brought for recovery 
of damages of a less amount than 1,500 dollars, — the Court may 
hear and determine the case without Assessors. 

In all other cases the Court (subject to the provisions of this 
Order respecting inability to obtain an Assessor) shall hear and 
determine the case with Assessors, 

UL — In Criminal Matters, 

64i Every Court may cause to be apprehended and brought 
before it any British subject being within the district of the Court 
and charged with having committed a crime or offence in China or 
in Japan, and may deal with the accused according to the jurisdic- 
tion of the Court and in conformity with the provisions of this 
Order ; — or where the crime or offence is triable, and is to be tried, 
in Her Majesty's dominions, may take the preliminary examination, 
and commit the accused for trial, and cause or allow him to be 
taken to the place of intended trial. 

65. Where a person charged with having committed a crime or 
offence in the district of one Court escapes or removes from that 
district and is found within the district of another Court, the 
Court within the district of which he is found may proceed in the 
case to examination, indictment, trial, and punishment, or in a . 
summary way (as the case may require), in the same manner as if 
the crime or offence had been committed in its own district ; — or 
may, on the requisition or with the consent of the Court of the 
district in which the crime or offence is charged to have been com- 
mitted, send him in custody to that Court, or require him to give 
security for his surrender to that Court, there to aijswer the chaige 
and be dealt with according to law. 

Where any person is to be so sent in custody a warrant shall 
be issued by the Court within the district of which he is found, 
and such warrant shall be sufficient authority to auy person to 
whom it is directed to receive and detain the person therein, 
named, and carry him to and deliver him up to the Court of the 
district within which the crime or offence was committed, according 
to the warrant. 

66. Where a warrant or order of arrest is issued by a com- 
petent authority in Her Majesty's dominions for the apprehension 
of a British subject, who is charged with having committed a crime 
or offence within the jurisdiction of the authority issuing the 
warrant or order, and who is, or is supposed, to be, in China or in, 
•Tapan, and the warrant or order is produced to any Court, thq^ 
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Court may back the warrant or order ; and the same, when so 
backed, shall be sufficient authority to any person to whom the 
warrant or order was originally directed, and fdso to any constable 
or other officer of the Court by which it is backed, to apprehend 
the accused at any place where the Court by which the warrant or 
order is backed has jurisdiction, and to cany him to and deliver 
him up in Her Majesty's dominions, according to the warrant or 
order. 

67. Where any person is chai^ged with the commission of a 
crime or offence the cognisance whereof appertains to any of Her 
Majesty's Courts in China or in Japan, and it is expedient that 
the crime or offence be inquired of, tried, determined, and punished 
within Her Majesty's dominions, the aeeused may (under The 
Foreign Jurisdiction Act, section 4,) he sent for trial to Hong 
Kong. 

The Judge of the Supreme Court may, where il appears ex- 
pedient, by warrant under his hand and scmJ and the S€»l of the 
Supreme Court, cause the accused to be taken for trial to Hong 
Kong accordingly. 

Where any person is to be so taken to Hong Kong, the Court 
before which he is charged shall take the preliminary examination, 
and shall send the depositions to Hong Kong, and (if it seems 
necessary or proper) may bind over such of the proper witnesses 
as are British subjects in their own recognizances to appear and 
give evidence on the trial 

68. All crimes which in England are capital shall be tried by 
the Judge of the Supreme Court with a jury. 

Other crimes and offences above the degree of misdemeanour, 
tried before the Judge, Assistant Judge, or Law Secretaiy of the 
Supreme Court, and not heard and determined in a summaiy way, 
shall be tried with a jury. 

Any crime or offence tried before the Judge, Assistant Judge, 
or Law Secretary of the Supreme Court, may be tried with a jury 
where the Judge, Assistant Judge, or Law Secretary so directs. 

Subject to the foregoing provisions, such classes of criminal 
cases tried before the Judge, Assistant Judge, or Law Secretary 
of Supreme Court, as the Judge, having regard to the law and 
practice existing in England, from time to time directs, shall be 
heard and determined in a summary way. 

69. Where any person is sentenced to suffer the punishment 
of death, the Judge of the Supreme Court shall forthwith send 
a report of the sentence, with a copy of the minutes of proceed- 
ings and notes of evidence in the case, and with any observations 
the Judge thinks fit, to Her Majesty^s Minister in China or in 
Japan, according as the crime is committed in China or in Japan. 

The sentence shall not be carried into execution without the 
direction of Her Majesty's Minister in China or in Japan (as the 
case may be) in writing under his hand. 

In any such case, if Her Majesty's Minister in China or in 
Japan (as the case may be) does not direct that the sentence of 
death be carried into execution, he shall direct what punishment 
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in lieu of the punishment of death is to be inflicted on the person 
convicted, and the person convicted shall be liable to be so punished 
accordingly. 

70. Where the crime or offence with which any person is 
charged before a Provincial Court is any crime or offence other 
than assault endangering life, cutting, maiming, arson, or house- 
breaking, and appears to the Court to be such that, if proved, it 
would be adequately punished by imprisonment, with or without 
hard labour, for a term not exceeding three months, or by a fine 
not exceeding 200 dollars, the Court shall hear and determine the 
case in a summary way and without Assessors. 

In other cases the Court shall hear and determine the case on 
indictment and with Assessors (subject to the provisions of this 
Order respecting inability to obtain an Assessor). 

71. A Provincial Court may impose the punishment of im- 
prisonment for any term not exceeding twelve months, with or 
without hard labour, and with or without a fine not exceeding 
1,000 dollars, or the punishment of a fine not exceeding 1,000 
dollars, without imprisonment. 

72. Where the crime or offence with which any person is charged 
before a Provincial Court appears to the Court to be such that, if 
proved, it would not be adequately punished by such punishment 
as the Court has power to impose, and the accused is not to be sent 
for trial to Her Majesty's dominions, the Court shall reserve the 
case to be heard and determined by or under the special authority 
of the Supreme Court. 

The Provincial Court shall take the depositions, and forthwith 
send them, with a minute of other evidence, if any, and a report 
on the case, to the Supreme Court. 

The Supreme Court shall direct in what mode and where the 
case shall be heard and determined, and (notwithstanding any- 
thing in this Order) the same shall be so heard and determined 
accordingly. 

73. Every Court and authority in imposing and inflicting 
punishments, and Her Majesty's Ministers in China and Japan 
in directing what punishment is to be inflicted in lieu of the 
punishment of death, shall have regard, as far as circumstances 
admit, and subject to the other provisions of this Order, to the 
punishments imposed by the law of England in like cases, and to 
the mode in which the same are inflicted in England. 

74. Any Court (but, in the case of a Provincial Court, subject 
to the approval of the Supreme Court,) may order any person con- 
victed before it of any crime or offence to pay all or any part of 
the expenses of or preliminary to his trial and of his imprisonment 
or other punishment 

75. Where it appears to any Court that any charge made before 
it is malicious, or is frivolous and vexatious, the Court may order 
all or any part of the expenses of the prosecution to be paid by the 
person making the charge. 

76. In either of the two last-mentioned cases, the amoimt 
ordered to be paid shall be deemed a debt due to the Crown, and 
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niay, by virtue of the order, without further proceedings, be levied 
on the property of the person convicted or making the chaige, as 
the case may be. 

77. Where any punishment has been awarded by the Supreme 
or any other Court, then, if the circumstances of the case make 
it just or expedient, the Judge of the Supreme Court may at any 
time, and from time to time, report to one of Her Majesty's 
Principal Secretaries of State, or to Her Majesty's Minister in 
China or in Japan (according as the crime or ofTence was com- 
mitted in China or Japan)^ recommending a mitigation or remission 
of the punishment ; and on such i^conunendation any such punish- 
ment may be mitigated or remitted by direction of the authority 
to whom the report is made. 

But no such recommendation shall be made with respect to 
any punishment awarded by a Provincial Court, except on the 
recomucnendation of that Court, or on the dissent of an Assessor 
(if any) from the conviction or &om the amount of punishment 
awarded. 

78. The Judge of the Supreme Court may, where it seems 
expedient, by warrant under his hand and the seal of the Supreme 
Court, cause any offender convicted before any Court and sentenced 
to imprisonment to be taken to and imprisoned at any place in 
China or in Js^an from time to time approved by one of Her 
Majest/s Principal Secretaries of State as a place of imprisonment 
for offenders. 

A warrant of the Supreme Court shall be sufficient authority 
to the governor or keeper of such place of imprisonment or other 
person to whom it is directed to receive and detain there the person 
therein named, according to the warrant. 

79. Where any offender convicted before a Court in China or 
in Japan is sentenced to suffer imprisonment in respect of the 
crime or offence of which he is convicted, and it is expedient that 
the sentence be carried into effect within Her Majesty's dominions, 
the offender may (under The Foreign Junsdiction Act, section 5,) 
be sent for imprisonment to Hong Kong. 

The Judge of the Supreme Court may, where it seems ex- 
pedient, by warrant under his hand and seal and the seal of the 
Supreme Court, cause the offender to be taken to Hong Kong in 
order that the sentence passed on hi.Tn may be there carried into 
effect accordingly. 

80. The Judge of the Supreme Court shall, when required 
by one of Her Majesty's Principal Secretaries of State, send to 
the Secretary of State a report of the sentence passed by the 
Judge, Assistant Judge, or Jj&w Secretary of the Court in every 
case not heard and determined in a summary way, with a copy of 
the minutes of proceedings and notes of evid/Bnce, and the Judge 
may send with such report any observations he thinks fit 

Every Provincial Court shall forthwith send to the Judge of. 
the Supreme Court a report of the sentence passed by it in every 
case not heard and determined in a summary way, with a copy of 
the minutes of proceedings and nptes of evidence, and with any 
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observations the Court thinks fit The Judge of the Supreme 
Court shall, when, required by one of Her Megesty's Principal 
Secretcuries of State, transmit the same to the Secretary of State, 
and may send therewith any observations he thinks fit. 

VL— War, Insitrrection, or Eebellion.. 

81. If any British subject commits any of the following offences, 
that is to say : — 

(1.) In China, while Her Majesty is at peace with the Emperor 
of China, levies war or takes part in any operation of war against 
the Emperor of China, or aids or abets any person in. carrying on 
war, insurrection, or rebellion against the Emperor of China ; 

(2.) In Japan, while Her Majesty is at peace with the Tycoon 
of Japan, levies war or takes part in any operation of W6«r against 
the TjTcoon of Japan, or aids or abets any person in carrying on 
war, insurrection, or rebellion against the Tycoon of Japan ; — 
every person so offending shall be deemed guilty of a misde- 
meanour, and on conviction thereof shall be liable (in the discretion, 
of the Court before which he is convicted) to be punished by 
imprisonment for any term not exceeding two years, with or 
without hard labour, and with or without a fine not exceeding 
5,000 dollars, or by a fine not exceeding 5,000 dollars, without 
imprisonment. 

In addition to such punishment, every such conviction shall^ 
of itself and without further proceedings, make the person con- 
victed liable to deportation ;* and the Court before which he is 
convicted may order that he be deported from China or Japan to 
such place as the Court directs. 

82. If any British subject without the licence of Her Majesty 
(proof whereof shall lie on the party accused) takes part in any 
operation of war in the service of the Emperor of China against 
any persons engaged in carrying on war, insurrection, or rebellion 
against the Emperor of China, he shall be deemed guilty of a 
misdemeanour, and on conviction thereof shall be liable (in the 
discretion of the Court before which he is convicted) to be 
punished by imprisonment for any term not exceeding two years, 
with or without hard labour, and with or without a fine not exceed- 
ing 5,000 dollars, or by a fine not exceeding 5,000 dollars, without 
imprisonment. 

83. If the Court before wliich any person charged with having 
committed such a misdemeanour as in the two last preceding 
Articles mentioned is brought is a Provincial Court, the Court shall 
report to the Judge of the Supreme Court the pendency of the case. 

The Judge of the Supreme Court shall thereupon direct in 
what mode and where the case shall he heard and determined, and 
(notwithstanding anything in this Order) the case shall be so heard 
and determined accordingly. 

VII. — Treaties and Eegulations. 

84. If any British subject in China or in Japan violates or faUs 

* See Page 232. 
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to observe any stipulation of any Treaty between Her Majesty, Her 
heirs or successors, and the Emperor of China or the Tycoon of 
Japan for the time being in force, in respect of the violation whereof 
any penalty is stipulated for in the Treaty, he shall be deemed 
guilty of an offence against the Treaty, and on conviction thereof 
under this Order shall be liable to a penalty not exceeding the 
penalty stipulated for in the Treaty. 

85. Her Majesty's Minister in China may from time to time make 
such regulations as seem fit for the peace, order, and good govern- 
ment of British subjects resident in or resorting to China, and for 
the observance of the stipulations of Treaties between Her Majesty, 
Her heirs or successors, and the Emperor of China, and for the 
maintenance of friendly relations between British subjects and 
Chinese subjects and authorities, and may make any such regula- 
tions apply either throughout China or to some one or more of the 
Consular districts in China, and may by any such regulations 
repeal or alter any regulations made for any such purpose as afore- 
said before the commencement of this Order.* 

Any such regulations shall not have effect unless and until they 
ai'e approved by Her Majesty, such approval being signified through 
one of Her Majesty's Principal Secretaries of State, — save that in 
case of urgency, declared in any such regulations, the same shall 
have effect unless and until they are disapproved by Her Majesty, 
such disapproval being signified through one of Her Majesty's 
Principal Secretaries of State, and notification of such disapproval 
is received and published by Her Majesty's Minister in China. 

86. Such regulations may impose penalties for offences against 
the same, as follows, namely, — ^for each offence imprisonment for 
any term not exceeding three months, with or without hard labour, 
and with or without a fine not exceeding 500 dollars, or a fine not 
exceeding 500 dollars, without imprisonment, — and with or without 
further fines for continuing offences not exceeding in any case 25 
dollars for each day during which the offence continues after the 
original fine is incurred, — ^but so that all such regulations be so 
framed as to allow in every case of part only of the maximum 
penalty being inflicted. 

87. All such regulations shall be printed, and a printed copy 
thereof shall be affixed and at all times kept exhibited conspicuously 
in the public office of each Consular Officer in China to whose 
district the regulations apply. 

Printed copies of the regulations applicable to each district 
shall be provided and sold therein at such reasonable price as Her 
Majesty's Minister in China from time to time directs. 

88. No penalty shall be enforced in any Consular district for 
any offence against any such regulation until the regulation has 
been so affixed and kept exhibited in the public office of the Con- 
sular Officer for that district during one month. 

89. For the purpose of convicting any person committing an 
offisnce against any such regulation, and for all other purposes, a 

* See Begulations for Begistration of Mortgages; of Bills of Salej and of 
Coinpanies. Page 213. 
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printed copy of the regulation, purporting to be certified under 
the hand of Her MajcKSty's Minister in China, or under the hand 
and Consular seal of one of Her Majesty's Consular Officers in 
China, shall be conclusive evidence of the regulation ; and no 
proof of the handwiiting or seal purporting to certify the same 
shall be required. 

90. The foregoing provisions relative to the making, printing, 
publication, enforcement, and proof of regulations in and for China 
shall extend and apply, mutatis mutandis, to the making, printing, 
publication, enforcement, and proof of regulations in and for 
Japan, with the substitution only of Japan for China, and of the 
Tycoon of Japan for the Emperor of China, and of Her Majesty's 
Minister in Japan for Her Majesty's Minister in China, and of 
Her Majest/s Consular Officers in Japan for Her Majesty's Con- 
sular Officers in China. 

91. Any charge under this Order of an offence against any 
Treaty, or against any such regulation as aforesaid, shall be inquired 
of, heard and determined in like manner in all respects as any 
ordinary criminal charge may be inquired of, heard and determined 
under this Order, subject only to this qualification, — ^that (not- 
withstanding anything in this Order) every charge of an offence 
against any Treaty or against any regulation for the observance of 
the stipulations of any Treaty shall be heard and determined in a 
summary way, and (wheie the proceeding is before a Provincial 
Court) without Assessors. 

VIII. — Unlawful Tkade with Japan. 

92. All trade of British subjects in, to, or from any part of 
Japan, except such ports and towns as are for the time being 
opened to British subjects by Treaty between Her Majesty, Her 
heirs or successors, and the Tycoon of Japan, is hereby declared 
unlawful. 

If any person engages in such trade as a principal, agent, ship- 
owner, ship-master, or supercargo, he shall be deemed guilty of a 
misdemeanour, and on conviction thereof shall be liable to be 
punished (in the discretion of the Court before which he is con- 
victed) by imprisonment for any term not exceeding two years 
with or without hard labour, and with or without a fine not exceed- 
ing 10,000 dollars, or by a fine not exceeding 10,000 dollars without 
imprisonment. 

93. If the Court before which any person charged with having 
committed such a misdemeanour is brought is a Provincial Court, 
the Court shall report to the Judge of the Supreme Court the 
pendency of the case. 

The Judge of the Supreme Court shall thereupon direct in what 
mode and where the case shall be heard and determined, and (not- 
withstanding anything in this Order) the case shall be so heard 
and determined accordingly. 

94. The officer commanding any of Her Majesty's vessels of 
war or any of Her Majesty's Naval Officers authorised in this 
behalf by the officer having the command of Her Majesty's Naval 
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to observe any stipulation of any Treaty between Her Majesty, Her 
heirs or successors, and the Emperor of China or the Tycoon of 
Japan for the time being in force, in respect of the violation whereof 
any penalty is stipulated for in the Treaty, he shall be deemed 
gmlty of an offence against the Treaty, and on conviction thereof 
under this Order shall be liable to a penalty not exceeding the 
penalty stipulated for in the Treaty. 

85. Her Majesty's Minister in China may from time to time make 
such regulations as seem fit for the peace, order, and good govern- 
ment of British subjects resident in or resorting to China, and for 
the observance of the stipulations of Treaties between Her Majesty, 
Her heirs or successors, and the Emperor of China, and for the 
maintenance of friendly relations between British subjects and 
Chinese subjects and authorities, and may make any such regula- 
tions apply either throughout China or to some one or more of the 
Consular districts in China, and may by any such r^ulations 
repeal or alter any regulations made for any such purpose as afore- 
said before the commencement of this Order.* 

Any such regulations shall not have effect unless and until they 
ai-e approved by Her Majesty, such approval being signified through 
one of Her Majesty's I^rincipal Secretaries of State, — save that in 
case of urgency, declared in any such regulations, the same shall 
have effect unless and until they are disapproved by Her Majesty, 
such disapproval being signified through one of Her Majest/s 
Principal Secretaries of State, and notification of such disapproval 
is received and published by Her Majesty's Minister in China. 

86. Such regulations may impose penalties for offences against 
the same, as follows, namely, — ^for each offence imprisonment for 
any term not exceeding three months, with or without hard labour, 
and with or without a fine not exceeding 500 dollars, or a fine not 
exceeding 500 dollars, without imprisonment, — and with or without 
further fines for continuing offences not exceeding in any case 25 
dollars for each day during which the offence continues after the 
original fine is incurred, — ^but so that all such regulations be so 
framed as to allow in every case of part only of the maximum 
penalty being inflicted. 

87. All such regulations shall be printed, and a printed copy 
thereof shall be affixed and at all times kept exhibited conspicuously 
in the public office of each Consular Officer in China to whose 
district the regulations apply. 

Printed copies of the regulations applicable to each district 
shall be provided and sold therein at such reasonable price as Her 
Majesty's Minister in China from time to time directs. 

88. No penalty shaU be enforced in any Consular district for 
any offence against any such regulation until the regulation has 
been so affixed and kept exhibited in the public office of the Con- 
sular Officer for that district during one month. 

89. For the purpose of convicting any person committing an 
offience against any such regulation, and for all other purposes, a 

* See Eegulstions for Begistration of Mortgages; of Bills of Bale} and of 
Companies. Page 213. 
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printed copy of the regulation, purporting to be certified under 
the hand of Her Majesty's Minister in China, or under the hand 
and Consular seal of one of Her Majesty's Consular Officers in 
China, shall be conclusive evidence of the regulation; and no 
proof of the handwiiting or seal purporting to certify the same 
shall be required. 

90. The foregoing piovisions relative to the making, printing, 
publication, enforcement, and proof of regulations in and for China 
shall extend and apply, mutatis mutandis, to the making, printing, 
publication, enforcement, and proof of regulations in and for 
Japan, with the substitution only of Japan for China, and of the 
Tycoon of Japan for the Emperor of China, and o£ Her Majesty's 
Minister in Japan for Her Majesty's Minister in China, and of 
Her Majesty's Consular Officers in Japan for Her Majesty's Con- 
sular Officers in China. 

91. Any charge under this Order of an offence against any 
Treaty, or against any such regulation as aforesaid, shall be inquired 
of, heard and determined in like manner in all respects as any 
ordinary criminal charge may be inquired of, heard and determined 
under this Order, subject only to this qualification, — ^that (not- 
withstanding anything in this Order) every charge of an offence 
against any Treaty or against any regulation for the observance of 
the stipulations of any Treaty shall be heard and determined in a 
summary way, and (wheie the proceeding is before a Provincial 
Court) without Assessors. 

VIII. — Unlawful Trade with Japan. 

92. All trade of British subjects in, to, or from any part of 
Japan, except such ports and towns as are for the time being 
opened to British subjects by Treaty between Her Majesty, Her 
heirs or successors, and the Tycoon of Japan, is hereby declared 
unlawful. 

If any person engages in such trade as a principal, agent, ship- 
owner, ship-master, or supercargo, he shall be deemed guilty of a 
misdemeanour, and on conviction thereof shall be liable to be 
punished (in the discretion of the Court before which he is con- 
victed) by imprisonment for any term not exceeding two years 
with or without hard labour, and with or without a fine not exceed- 
ing 10,000 dollars, or by a fine not exceeding 10,000 dollars without 
imprisonment. 

93. If the Court before which any person charged with having 
committed such a misdemeanour is brought is a Provincial Court, 
the Court shall report to the Judge of the Supreme Court the 
pendency of the case. 

The Judge of the Supreme Court shall thereupon direct in what 
mode and where the case shall be heard and determined, and (not- 
withstanding anything in this Order) the case shall be so heard 
and detemined accordingly. 

94. The ofiicer commanding any of Her Majest/s vessels of 
war or any of Her Majesty's Naval Officers authorised in this 
behalf by the officer having the command of Her Majesty's Naval 
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Forces in Japan by writing under his hand, may seize any British 
vessel engaged or reasonably suspected of being or having been 
engaged in any trade by this Order declared unlawful, and may 
either detain the vessel, with the master, officers, supercargo, crew, 
and other persons engaged in navigating the vessel, or any of them, 
or take or cause to be taken the vessel, and the master, officers, 
supercaigo, crew, and other persons aforesaid, or any of them, 
to any port or place in Japan or elsewhere convenient for the 
prosecution of a .charge for the misdemeanour alleged to have been 
committed. 

Any such, vessel, master, officers, supercargo, crew, and persons 
may lawfully be detained at the place of seizure or at the port or 
place to which the vessel is so taken under the authority of any 
such officer, or of any of Her Majesty's Consular Officers in China 
or Japan, until the conclusion of any proceedings taken in respect 
of such misdemeanour. 

IX. — Japan Watebs. 

95. When and as often as it appears to Her Majesty's Minister 
in Japan that the uurestricted entrance of British vessels into or 
the unrestricted passage of British vessels through any strait or 
other water in Japan may lead to acts of disturbance or violence, 
or may otherwise endanger the maintenance of peaceful relations 
and intercourse between Her Majesty's subjects and the subjects 
of the Tycoon of Japan, Her Majesty's Minister may make any 
regulation for prohibiting, or for restricting in such manner as 
seems expedient, the entrance or passage of any British vessel 
(other than a vessel of war of Her Majesty) into or through 
any such strait or oth^ water as aforesaid as defisied in the 
regulation. 

Her Majesty's Minister may from time to time revoke or alter 
any such regulation. 

96. The foregoing provisions of this Order relative to the 
making, printing, publication, enforcement, and proof of regula- 
tions to be made by Her Majesty's Minister in Japan, and to the 
mode of pcoceeding in respect of any charge for an o&nce against 
any such regulations, shall extend and apply, muiatis mutuTidis, to 
any regulation made by Her Majesty's Minister in Japan, as last 
aforesaid. 

97. If any person navigating a British vessel wilfully violates, 
or wilfully attempts to violate any such regulation, the officer com- 
manding any vesssel of war of Her Majesty, or in charge of any 
boat belonging to such vessel of war, may use force for tiie pur- 
pose of compelling him to desist from the violation or attempted 
violation of the regulation, and if it appears necessary or expedient 
may seize the vessel, and such Commanding Officer may either 
detain her at the place of seimire, or take her, or coose her to 
be taken to any port or place in Japan or elsewhere, where the 
offender may be more conveniently prosecuted for such offence. 

Any such vessel may lawfully be detained at the place of seiziure, 
or at the port or place to which she is so taken, under the authority 
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of any such Commanding OflBlcer, or of any of Her Majesty's Con- 
sular Officers in Japan, until the conclusion of any proceedings 
taken in respect of the offence. 

X. — PlEAOY. 

98. Any British subject being in China or in Japan may be 
proceeded against, tried, and punished under this Order for the 
crime of piracy wherever committed. 

99. K the Court before which a British subject chared with 
the crime of piracy is brought is a Provincial Court, the Court 
shall report to the Judge of the Supreme Court the pendency of 
the case. 

The Judge of the Supreme Court shall thereupon direct in what 
mode and where the case shall be heard and determined, and (not- 
withstanding anything in this Order) the case shall be so heard 
and determined accordingly. 

XI. — Offences against Eeligion. 

100. If any British subject is guilty of publicly deriding, 
mocking, or insulting any religion established or observed in China 
or in Japan, — or of puiblicly offering any insult to any religious 
service, feast, or ceremony established or kept in any part of China 
or in Japan, or to any place of worship, tomb, or sanctuary beloi^- 
ing to any such religion, or to the ministers or professors thereof, — 
ior of wilfully committing any act tending to bring any such 
-religion, or its ceremonies, mode of worship, or observances into 
hatred, ridicule, or contempt, and thereby to provoke a breach of 
•the public peace, — ^he shgdl be liable (in the discretion of the 
.Court before which he is convicted) to imprisonment for any term 
,not exceeding two years, with or without hard labour, and with or 
without a fine not exceeding 500 dollars, or to a fine not exceeding 
500 dollars, without imprisonment. 

Notwithstanding anything in this Order, every charge against 
a British subject of having committed any such offence shall be 
iheard and determined in a summarj^ way, and any Provincial Court 
shall have power to impose the punishment aforesaid. 

Her Majesty's Consular Officers shall take such precautionary 
measures as seem to them proper and expedient for the prevention 
of such offences. 

XII. — ^Authority widhin 100 Miles of Coast of CfflNA.* 

101. Where a British subject, being after the commencement 
of this Order in China or in Japan, is chaiged with having com- 
mitted, either before or after the commencement of this Order, 
any crime or offence within a British vessel at a distance of not 
more than 100 miles from the coast of China, — or within a Chinese 
or Japanese vessel at such a distance as aforesaid, — or within a 
vessel not lawfully entitled to claim the protection of the flag 
of any State, at such a distance as aforesaid, — ^any of Her Majesty's 
Courts in China or in Japan within the jurisdiction whereof he 

* Amended hj Order in Council of 28th March, 1868. Piase 216. 
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is found may cause him to be apprehended and brought before 
it, and may take the preliminary examination and commit him for 
trial. 

102. If the Court before which the accused is brought is a 
Provincial Court, the Court shall report to the Judge of the Supreme 
Court the pendency of the case. 

The Judge of the Supreme <3ourt shall thereupon direct in what 
mode, and where the case shall be heard and determined, and (not- 
withstanding anything in this Order) the case shall be so heard and 
determined accordingly. 

103. The provisions of this Order relative to crimes and 
offences, and proceedings in criminal matters, shall in all respects, 
as far as may be, extend and apply to every such case, in like 
manner as if the crime or offence had been committed in China 
or Japan. 

104 Where a British subject, being after the commencement 
of this Order in Hong Kong, is charged with having committed, 
either before or after the commencement of this Order, any crime 
or offence within any British, Chinese, Japanese, or other such 
vessel at such a distance as aforesaid, the Supreme Court at Hong 
Kong shall have and may exercise authority and jurisdiction with 
respect to the crime or offence as fully as if it had been committed 
in Hong Kong. 

105. Her Majesty's Minister in China or in Japan, the Judge 
or Assistant Judge of the Supreme Court, and any of Her Majesty's 
Consular OflS-cers in China or in Japan, or the Governor or person 
administering the Government of Hong Kong, on receiving satis- 
factory information that any soldier, sailor, marine, or other 
person belonging to any of Her Majesty's Military or naval forces, 
has deserted therefrom, and has concealed himself in any British, 
Chinese, Japanese, or other such vessel at such a distance as 
aforesaid, may, in pursuance of such information, issue his warrant 
for a search after and apprehension of such deserter, and on being 
satisfied on investigation that any person so apprehended is such 
a deserter, shall cause him to be with all convenient speed taken 
and delivered over to the nearest military station of Her Majesty's 
forces, or to the officer in command of a vessel of war of Her 
Majesty serving in China or in Japan, as the case may require. 

XIII. — Deportation.* 

106. (i.) Where it is shown on oath, to the satisfaction of any 
of Her Majesty's Courts in China or in Japan that there is reason- 
able ground to apprehend that any British subject in China or in 
Japan is about to commit a breach of the public peace,— or that 
the acts or conduct of any British subject in China or in Japan 
are or is likely to produce or excite to a breach of the public peace, 
— ^the Court within the jurisdiction whereof he happens to be may 
cause him to be brought before it and require him to give security 

• See also Act 88 and 89 Vict., cap. 85, 18th Auflnist, 1875. Page 232. 
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to the satisfaction of the Court, to keep the peace, or for his future 
good behaviour, as the case may require : 

(ii.) Where any British subject is convicted, under this Order, 
'of any crime or offence, the Court within the jurisdiction whereof 
he happens to be may require him to give security to the satis- 
faction of the Court for his future good behaviour : 

In either of these cases, if the person required to give security 
fails to do so, the Court may order that he be deported from China 
or Japan to such place as the Court directs. 

107. In any case where an order of deportation is made under 
this Order, the Court shall not, without the consent of the person 
to be deported, direct the deportation of any person to any place 
other than Hong Kong or England. 

108. A Provincial Court shall forthwith report to the Judge of 
the Supreme Court any order of deportation made by it, and the 
grounds thereof. 

The Judge of the Supreme Court may reverse the order, or may 
confirm it with or without variation, and in case of confirmation, 
shall direct it to be carried into effect. 

109. The person to be deported shall be detained in custody 
imtil a fit time and opportunity for his deportation arrives. 

The Judge of the Supreme Court shall then (and in the case 
of a person convicted, either after execution of the sentence or 
while it is in course (ff execution), by warrant cause him to be 
taken to the place of deportation. 

110. The Judge of the Supreme Court may order that the 
person to be deported do pay aU or any part of the expenses of or 
preliminary to his deportation. 

111. The Judge of the Supreme Court shall forthwith report to 
one of Her Majesty's Principal Secretaries of State any order of 
deportation made or confirmed by him and the grounds thereof, 
and shall also inform Her Majesty's Ministers in China and Japan 
of the same. 

112. Where any person is deported to Hong Kong, he shall on 
his arrival there be delivered, with the warrant under which he is 
deported, into the custody of the Chief Magistrate of Police of 
Hong Kong, or other ofl&cer of Her Majesty there lawfully acting 
&a such, who, on receipt of the person deported, with the warrant, 
shall detain him and shall forthwith report the case to the Governor 
or person administering the Government of Hong Kong, who shall 
either by warrant (if the circumstances of the case appear to him 
to make it expedient) cause the person so deported to be taken to 
England, and in the meantime to be detained in custody (so that 
the period of such detention do not exceed three months), or else 
shall discharge him from custody. 

113. If any person deported returns to China or Japan without 
the permission of one of Her Majesty's Principal Secretaries of 
State, in writing imder his hand (which permission the Secretary 
of State may give), he shall be guilty of an offence against this 
Order, and shall be liable on conviction thereof to punishment (in 
the discretion of the Court before which he is convicted) by im-^ 
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prisomuent for any term not exceeding one month, with or without 
hard labour, and with or without ft fine not ejt^ceeding 200 dollars, 
or by a fine not exceeding 200 dollars, without imprisonment, 
and also to be forthwith again deported in manner hereinbefore 
provided. 

XIV. — ^Eegistrahon of British Subjects. 

114. Every British subject resident in China or Japan, — being 
of the age of 21 years or upwards, — or being married, or a vddower 
or widow, though under that age, — shall, in the month of January 
in the year 1866, and every subsequent year, register himself or 
herself in a register to be kept at the Consulate of the Consular 
district within which he or she resides, — subject to this qualification, 
that the registration of a man shall be deemed to include the regis- 
tration of his wife (unless she is living apart from him), and that 
the registration of the head of a famfly, whether male or female, 
shall be deemed to include the registration of all females, being 
relatives of the head of the family (in whatever degree of relation- 
ship), living under the same roof with the head of the family at 
the time of his or her registration. 

Every British subject not so resident arriving at any place in 
China or Japan where a Consular Officer is maintained, unless 
borne on the muster roll of a British vessel there arriving, shall 
within one month after his or her arrival, register himself or 
herself in a register to be kept at the Consular Office, — ^but so 
that no such person shall be required to register himself or her- 
self more than once in any year, reckoned from the 1st day of 
January. 

Any person failing so to register himself or herself, and not 
excusing his or her failure to the satisfaction of the Consular Officer, 
shall not be entitled to be recognised or protected as a British sub- 
ject in China or Japan, and shall be liable to a fine not exceeding 
ten dollars for each instance of such failure. 

115. Every person shall on every registration of himself or 
herself pay a fee of such amount as one of Her Majesty's Principal 
Secretaries of State from time to time by order under his hand 
appoints, such amount either to be uniform for all persons, or 
to vary according to the circumstances of different classes, as the 
Secretary of State from time to time by such order directs. 

116. The Consular Officer shall issue to every person so regis- 
tered a certificate of registration under his hand and Consular seal ; 
and the name of a wife (unless she is living apart from her husband) 
shall be endorsed on her husband's certificate ; and the names and 
descriptions of females whose registration is included in that of 
the head of the family shall be endorsed on the certificate of the 
head of the family. 

XV. — ^Foreigners, Foreign Tribunals. 

117. Where a foreigner desires to institute or take any suit or 
proceeding of a civil nature against a British subject, the Supreme 
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or other Court, according to its jurisdiction, may entertain the 
same, and where any such suit or proceedipg is entertained shall 
hear and determine it according to the provisions of this Order 
and of the rules made under it applicable in the case, — either by 
the Ju(^, Assistant Judge, Law Secretary, or proper Consular 
Officer sitting alone (or with Assessors when the oaae so requires^, 
—or, if (in any case where a trial wi 
this Order) all parties desire, or the 
trial with a jury, then, but not other 
Judge, Law Secretary, or proper Cons 

118. Where it is shown to any 
the attendance of a British subject 
other purpose connected with the 
required in a Chinese or Japanese ( 
Japanese judicial officer, or in a Cou 
in China or Japan of any State in : 
Court may, in cases and under circun 
the attendance of that British subject 
Courts in China or Japan and if it 
expedient so to do, make an order for 
subject in such Court or before such 
purpose as aforesaid, — but so tba.t i 
have power to make an order for e 
subject at any place beyond the pj 
Court. 

Any British subject, duly served with such an order and with 
reasonable notice of the time and place at which his attendance 
is required, iaiUng to attend accordir^ly and not excusing his 
failure to the satisfaction of the Court making the order shall be 
liable to a Ene not exceeding 500 dollars, or to imprisonment 
for any term not exceeding one month, in th^ discretion of the 
Court. 

XVI. — Appeal to Sdpbeme Coubt. 
I. — In Civil Casea. 

119. Where any decision of a Provincial Court, sitting with or 
without Assessors, is given in a civil case in respect of a sum or 
matter at issue of the amount or value of 250 dollars or upwards, 
— or determines, directly or indirectly, any claim or question 
respecting prepay of the amount or value of 25Q ijollars or 
upwards, — any party ^grieved by the decision may apply to the 
Provincial Court for leave to appeal to the Supreme Court, and 
shall be entitled to leave on the terms prescribed by the rules made 
under this Order, and subject to any restrictions and exceptions 
therein contained. 

In any other case the Provincial Court may, if it seems just and 
expedient, give leave to appeal on like terms. 

In any case the Supreme Court may give leave to appeal on 
such terms as seem just. 
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II.— /n Criminal Cases. 

120. Where any person is convicted otherwise than in a sum- 
mary way of a crime or offence, the Court or officer trying the case 
may, if it^eems j&t, reserve for the consideration of the Supreme 
Court any question of law arising on the trial. 

The Court or officer shall then state a special case, setting out 
the question reserved, with the facts and circumstances on which it 
arose, and shall send the case to the Supreme Court. 

121. Where any person is convicted in a summary way of a 
crime or oflfence, and is dissatisfied with the conviction as being 
erroneous in point of law, the Court or officer trying the case 
may, on his application in writing, and on compliance by him 
with any terms prescribed by the rules made under this Order, 
state a special case, setting out the facts and the grounds of the 
conviction, for the opinion of the Supreme Court, and send it to 
that Court. 

122. Where a special case is stated, the Court or officer stating 
it shall, as seems fit, either postpone judgment on the conviction, or 
respite execution of the judgment, and either commit the person 
convicted to prison, or take proper security for him to appear and 
receive judgment or to render himself in execution (as the case 
may require) at an appointed time and place. 

123. The Supreme Court shall hear and determine the matter, 
and thereupon shall reverse, affirm, or amend the judgment, con- 
viction, or sentence in question, — or set aside the same, and order 
an entry to be made in the minutes of proceedings to the effect 
that in the judgment of the Supreme Court the person convicted 
ought not to have been convicted,^-or arrest the judgment, — or 
order judgment to be given at a subsequent sitting of the Court 
or officer stating the case, — or make such other order as justice 
requires, — and shall also give aU necessary and proper consequential 
directions. 

124. The judgment of the Supreme Court shall be delivered in 
open Court after the public hearing of any argument offered on 
behalf of the prosecution or of the person convicted. 

125. Before delivering judgment, the Supreme Court may, if 
necessary, cause the special case to be amended by the Court or 
officer stating it. 

126. If on an application for a special case, on a summary 
conviction, it seems to the Court or officer that the application is 
merely frivolous, but not otherwise, the Court or officer may refuse 
to state a case. 

A Court or officer so refusing shall forthwith send to the 
Supreme Court a report of the sentence, with a copy of the minutes 
of proceedings and notes of evidence, and any observations the 
Court or officer thinks fit, and with a copy of the application for a 
special case. 

The Supreme Court shall examine the report and documents so 
sent, and, iinless the Supreme Court is of opinion that the applica- 
tion was merely frivolous, shall on the application in that behalf 
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of the appellant, if made within one month after the refusal of a 
special case, proceed to hear and determine the matter according to 
the foregoing provisions, as nearly as may be as if a special case 
had been stated, 

XVlI.^KuLt:s OF Procedure * 

l27. The Judge of the Supteme Court may, from time to time, 
frame rules for any purpose for which it is before in this Order 
expressed or implied that rules of procedure or practice are to be 
made, and also for the regulation of procedure and pleading, forms 
of writs, and other proceedings, expenses of witnesses and prose- 
cutions, costs and fees, in civil and in criminal cases, in the Supreme 
Court and other Courts, including the regulation of cross-suits and 
the admission of counter-claims, and the regulation of proceedings 
thereon, and for the regulation of appeals to the Supreme Court 
from the other Courts in civil and in criminal cases, and of rehear- 
ings before the Judge of the Supreme Court, and may thereby 
impose reasonable penalties. 

Eules affecting the conduct of civil suits shall be so framed as 
to secure, as far as may be, that cases shall be decided on their 
merits according to substantial justice without excessive regard 
to technicalities of pleading or procedure and without unnecessary 
delay. 

Eules framed by the Judge shall not have effect unless and 
until they are approved by one of Her Majesty's Principal Secre- 
taries of State, — save that in case of urgency declared in any rules 
framed by the Judge, with the approval of Her Majesty's Minister 
in China, the same shall have effect, unless and until they are 
disapproved by one of Her Majesty's Principal Secretaries of State, 
and notification of such disapproval is received and published by 
the Judge. 

128. A copy of the rules for the time being in force shall be 
kept exhibited conspicuously in each Court and Consulate in China 
and Japan. 

Printed copies shall be provided and sold at such reasonable 
price as the Judge of the Supreme Court from time to time 
directs. 

No penalty shall be enforced in any Court for the breach of 
any rule until the rule has been so exhibited in the Court for one 
month. 

129. A printed copy of any rule, purporting to be certified 
under the hand of the Judge of the Supreme Court and the seal of 
that Court, shall be for all purposes conclusive evidence of the due 
framing, approval, and publication of the contents thereof. 

130. Prom and after the commencement of any rules made by 
the Judge of the Supreme Court under this Order, all rules and 
regulations theretofore made by the Chief Superintendent of 
Trade in China, or by Her Majesty's Consul-General in Japan, 
in respect of any matter in respect whereof the Judge of the 

• See page X26. 
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Supreme Court is by this Order authorised to make ruled shall 
cease to operate. 

XVIII. — ^Appeal to Her Majesty in Council. 

131. Where any final decree or order of the Supreme Court is 
made in a civil case in respect of a sum or matter at issue of the 
amount or value of 2,500 dollars or upwards, — or determines 
directly or indirectlv any claim or question respecting property of 
the amount or value of 2,500 dollars or upwards,— any party 
aggrieved by the decree or order may within fifteen days after the 
same is made, apply by motion to the Supreme Court for leave to 
appeal to Her Majesty in Council 

132. If leave to appeal is applied for by a party adjudged to 
pay money or perform a duty, the Supreme Court shall direct 
either that the decree or order appealed from be carried into 
execution, or that the execution thereof be suspended, pending 
the appeal, as the Court considers to be in accordance with sub- 
stantisd justice. 

1 33. If the Court directs the decree or order to be carried into 
execution, the party in whose favour it is made shall, before the 
execution of it, give security to the satisfaction of the Court for 
the due performance of such order as Her Majesty in Council may 
think fit to make. 

134. If the Court directs the execution of the decree or order 
to be suspended pending the appeal, the party against whom the 
decree is made 6hall, before any order for suspensioti of execution, 

?;ive security to the satisfaction of the Court for the due per- 
brmance of sudh order as Her Majesty in Council may think fit 
to make. 

135. In aH cases siBcurity ?hall also be given by the appellant 
to the satisfaction of the Court to an amount not exceeding 2,500 
dollars for the prosecution of the appeal, and for payment of all 
such costs as may be awarded to any respondent by Her Majesty 
in Council, or by the Lords of the Judicial Committee of Her 
Majesty's Privy Council. 

136. If the last-mentioned security is given within one month 
. from the filing of the motion-paper for leave to appeal, then, and 

not otherwise, the Supreme Court shall give leave to appeal 

137. In any case other than the cases hereinbefore described, 
-the Supreme Court may give leave to appeal on the terms and 
. in the manner aifotesaid if it considers it just or expedient to 

do so. 

138. in every case where leave to appeal is given as aforesaid, 
the^appellant shall be at liberty to prefer and prosecute his appeal 
to Her Majesty in Council according to the rules for the time 
being in force respecting appeals to Her Majesty in Council firom 
Her Colonies, or Such omer rules as Her Majesty in Coimcil flrom 
time to time thinks fit to make concerning appeals firom the 
Supreme Court. 

139. Nothing in this Order shall affect the right of Her 
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Majesty at any time, on the humble petition of a party aggrieved 
hy a decision of the Supreme Court in a civil case, to admit his 
appeal thereon on such terms and in such manner as Her Majesty 
in Council may think fit, and to deal with the decision appealed 
from in such manner as may be just. 

140. Where any judgment, order, or sentence of the Supreme 
Court is given, made, or passed in the exercise of either original or 
appellate criminal jurisdiction, the party charged with the crime or 
oflfence, if he considers the judgment, order, or sentence to be 
erroneous in point of law, may appeal therefrom to Her Majesty in 
Council, provided that the Supreme Court declares the case to be 
a fit one for such appeal and that the appellant complies with such 
conditions as the Supreme Court establishes &r requires, subject 
always to such rules as from time to time Her Majesty in Council 
thinks fit to make in that behalf. 

XIX. — Gekeral Provisions. 

141. Nothii^ in this Order shall be deemp.d to afifect Her 
Majesty's prerogative of pardon. 

142. Except as in tins Order expresdy provided, nothing in 
this Order shall preclude any of Her Majesty's Consular Officers 
in China or in Japan from performing any act not of a judicial 
character, that Her Majesty's Consular Officers there might by law, 
or by virtue of usage or sufferance, or otherwise, have performed 
if this Order had not been made. 

143. Every of Her Majesty's Consular Officers shall, as far as 
there is proper opportunity, promote reconciliation and encourage 
and facilitate the settlement in an amicable way, and inthout 
recourse to litigation, of matters in difference between British sub- 
jects in China or in Japan. 

144. Every signature or seal affixed to any instrument purport* 
ing to be the signature of the Judge of the Supreme Court, or of 
any officer or person acting under this Order, or to be the seal of 
any of Her Majesty's Courts in China or in Japan, shall, for all 
ptoses under JWOrder. without any proof theLf, be presumed 
to be genuine, and shall be taken as genuine until the contrary is 
proved. 

145. In every case, civil or criminal, heard in any Court, proper 
minut«s of the proceedings shaU be drawn up, and shaU be sigi^ 
by the Judge or officer before whom the proceedings axe tjJcen, 
and sealed with the seal of the Court, and shall, where Assessors 
are present, be open for their inspection and for their signature if 
concurred in by them. 

The minutes, with depositions of witnesses and notes of evidence 
taken at the trial by the Judge or officer, ^all be prieserved in the 
public office of the Court. 

146. In a civil case any Court may order such costs, or costs, 
charges, and expenses, as to the Cou^ seem reasonable, to be paid 
by any party to the proceedings, or out of any fund to which the 
proceeding relates. 
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147. Any Court, either of its own motion, or, in civil caaes, 
on the application of any party to any suit or proceeding or refer- 
ence, may summon as a witness any British subject in China or 
Japan, — ^but so that a Provincial Court shall have power so to 
summon British subjects in its own district only. 

Any British subject, duly served with such a summons and 
with reasonable notice of the time and place at which his attend- 
ance is required, failing to attend accordingly and not excusing his 
failure to the satisfaction of the Court, shall, over and above any 
other liability to which he may be subject, be liable to a fine not 
exceeding 500 dollars, or to imprisonment for any term not exceed- 
ing one month, in the discretion of the Court. 

148. In civil cases any Court may, where the circumstances 
appear to justify it, order that the expenses of a witness, on his 
appearing to give evidence, shall be defmyed by the parties or any 
of them. 

149. Any person appearing before a Court to give evidence in 
any case. civU or criminal, may be examined or give evidence on 
oath in the form or with the ceremony that he declares to be bind- 
ing on his conscience. 

150. Any British subject wilfully giving false evidence in any 
suit or proceeding, civil or criminsd, or on any reference shall, 
on conviction thereof, be deemed guilty of wilful and corrupt 
perjury. 

151. All costs and all charges and expenses of witnesses, pro- 
secutions, punishments, and deportations, and other charges and 
expenses, and all fees, fines, forfeitures, and pecuniary penalties 
payable under this Order, may be levied by distress and seizure 
and sale of ships, goods, and lands ; and no bill of sale, or mortgage, 
or transfer of property, made with a view to security in regard to 
crimes or offences committed, or to be committed, shall be of any 
avail to defeat any provision of this Order. 

152. All fees, fines, forfeitures, confiscations, and pecuniary 
penalties levied under this Order, except confiscations and pecuniary 
penalties by Treaty appropriated or payable to the Government of 
China or to that of the Tycoon of Japan, shall be carried to the 
public account, and be appKed in diminution of the public ex- 
penditure on account of Her Majesty's Courts in China and 
Japan ; but if the Government of China or that of the Tycoon 
of Japan declines to receive any confiscation or pecuniary penalty 
by Treaty appropriated or payable to it, the same shall be applied 
as other confiscations and pecuniary penalties are applicable. 

153. Whenever under this Order any person is to be taken 
in custody or otherwise, for trial or imprisonment, or by way of 
deportation, or for any other purpose, to the Supreme Court or 
elsewhere in China or Japan, or to Hong Kong, England, or else- 
where, the Court or other authority by this Order authorised to 
cause him to be so taken, may for that purpose (if necessary) cause 
him to be embarked on board one of Her Majesty's vessels of war, 
uor if there is no such vessel available, then on board any British 
or other fit vessel, at any port or place whether within or beyond 
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the particular jurisdiction or district of that Court or authority, and 
in order to such embarkment may (if necessary) cause him to be 
taken, in custody or otherwise, by land or by water, from any place 
to the port or place of embarkment. 

The writ, order, or warrant of the Supreme Court for China 
and Japan, or of a Provincial Court in China or Japan, or ot 
the Supi-eme Court of Hong Kong, or the warrant of the Governor 
or person administering the Government of HoDg Kong (eis the 
case may be), by virtue whereof any person is to be so taken, shall 
be sufficient authority to every constable, officer, or other person 
acting thereunder, and to the commander or master of any vessel 
of war, or other vessel (whether the constable, officer, or other 
person, or the vessel or the commander or master thereof, is named 
therein or not), to receive, detain, take, and deliver up such person, 
according to the writ, order, or warrant. 

Where the writ, order, or warrant is executed under the im- 
mediate direction of the Court or authority issuing it, the writ, 
order, or warrant shall be delivered to the constable, officer, or 
other person acting thereunder, and a duplicate thereof shaU be 
delivered to the commander or master of any vessel in which the 
person to whom the wiit, order, or warrant relates is embarked. 

Where the writ, order, or warrant issues from the Supreme 
Court for China and Japan, and is executed by a Provincial Court 
in China or Japan, — and where the writ, order, or warrant issues 
from the Supreme Court of Hong Kong, and is executed by any of 
Her Majesty's Courts in China or Japan, — a, copy thereof certi- 
fied under the seal of the Court executing the same shall be 
delivered to the constable, officer, or other person acting thereunder, 
and to the commander or master of any vessel in which the 
person taken is embarked ; and any such copy shall be for all 
purposes conclusive evidence of the Order of which it purports to 
be a copy. 

154. Subject to the other provisions of this Order, all expenses 
of removal of prisoners and others from or to any place in China 
or Japan, or from or to Hong Kong, and the expenses of deporta- 
tion and of the sending of any person to England, shall be defrayed 
as the expenses relatiug to distressed British subjects are defrayed, 
or in such other manner as one of Her Majesty's Principal Secre- 
taries of State from time to time directs. 

155. If any British subject wilfully obstructs by act or threat 
an officer of a Court in the performance of his duty, — 

Or within or close to the room or place where a Court is sitting 
wilfully behaves in a violent, threatening, or disrespectful manner, 
to the disturbance of the Court, or the terror of the suitors or 
others resorting thereto, — 

Or wiKuUy insults the Judge, Assistant Judge, or Law Secre- 
tary of the Supreme Court, or any Consular Officer, or any juror or 
Assessor, or any clerk or officer of a Court, during his sitting or 
fittendance in Court or in going to or returning from Court, — 

He shall be liable to be immediately apprehended by order of 
the Court, and to be detained nntil the rising of the Court, and 
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further on dtie inqtdiy and considietafcian, to be punished With a 
fine not exceeding 25 dollars, or imprisonment for any term not 
exceeding seven days, at the discretion of the Court, according to 
the nature and circumstances of the case. 

A minute shall be made and kept of every such case of 
punishment, recording the facts of the offence and the extent of 
the punishment ; and in the case of a Provincial Court, a copy of 
such minute shall be forthwith sent to the Judge of the Supreme 
Court. 

• 156. If any clerk or ofl&cer of a Court acting under pretence 
of the process or authority of the Court is charged with extortion, 
or with not duly paying any money levied, or with other mis- 
conduct, the Court may (without prejudice to any other liability 
or punishment to which the clerk or officer would in the absence 
of the present provision be liable) inquire into the charge in a 
summary way, and for that purpose summon and enforce the 
attendance of all necessary persons in like manner as the attendance 
of witnesses and others may be enforced in a suit, and may make 
such order thereupon for the repayment of any money extorted 
or for the due payment of any money levied, and for the pay- 
ment of such damages and costs, as the Coutt thinks jiist ; and 
the Court may also, if it thinks fit, impose such fine upon the 
clerk or officer, not exceeding 50 dollars for each offent>e, as seems 
just. 

157. Any suit Or proceeding shall not be commenced in any 
of Her Majesty's Courts in ChiDa or Japan or in any Court in 
Hong Kong against any person for anything done or omitted in 
pursuance or execution or intended execution of this Order, or of 
any regulation Or rule made under it, unless noticfe in writing is 
given by the intending plaintiff or prosecutor to the intended 
defendant one month at least before the commencement of the 
suit or proceeding, nor unless it is commenced within three months 
next after the act or omission complained of, or in case of a con- 
tinuatioji of damage within three months next after the doing of 
such damage has ceased. 

The plaintiff in any such suit shaU not succeed if tender of 
sufficient amends is made by the defendant before the commence- 
ment thereof ; and if no tender is made the defendant may by 
leave of the Court at any time pay into Court such sum of money 
as he thinks fit, whereupon such proceeding and order shall be had 
and made in and by the Court as may be had and made on the 
payment of money into Court in an oi-dinary suit. 

XX.— Hong Kong. 

158. Where a warrant or order of arreslt is issued by aiijr of 
Her Majesty's Courts in China or Japan for the apprehension of a 
British subject who is charged with having committed ^ crime Or 
offence within the jurisdiction of the Court issuing the wcirrant or 
order, and who is or is supposed to be in Hong Kong, and the 
warrant or order is produced to Any of Her Mcgesty's Justices of 
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tlie Peace in and for Hong Kong, such Justice iiiay bttck the 
warrant or order, and the same when so backed shall be sufficient 
authority to the person to whom the warrant or order was originally 
directed, and also to any constable or other peace officer in ftnd 
for Hong Kong, to apprehend the accui^ed in Hong Kong and 
to carry him to and deliver him up within the jurisdiction of 
the Court issuing the warrant or order, according to the warrant 
or order. 

159. The Supireme Court of Hong Kong may take cognizance 
of ofifenees committed by British subjects within the peninsula of 
Macao, and of suits originating there, when the party offending or 
tSie party sued comes or is found within the jurisdiction of that 
Court ; but that Court shall not have poW6r to issue any warrant 
or Vfit'to be executed or served within that peninsula. 

160. Save as expwsBdy provided by this Order, all jurisdiction 
poiWt a!id atltbdrity ctf the SAIpiwme Goitt of Hong Kong eitereiste- 
ablfe in r^latioti to British filUbjectB l?^iflent in or *esGCrting to China 
or Jft^n shall, from the commencetoetit of thid Order, abeolHtely 
cease. 

161. iVom and immediately after the commencement of this 
Order, the Orders in Council and Consular Ordinances described in 
the Schedule to this Order shall be repealed ; but this repeal shall 
not affect the paist Operation of any Such Order or Otdinance, or 
any appointment made, or thing done, or right, title, obligation, or 
liability acquired or accrued thereunder before the comipencement 
of this Order. 

XXII. — Pending Proceedings. 

162. Nothing in this Order or in any rules made under it shall 
apply to or in any manner affect any suit or proceeding, either of a 
civil or of a criminal nature, pending at the commencement of this 
Order, either with reference to the original proceedings therein, or 
with reference to any appeal therein, or otherwise, subject, never- 
theless, to the following provisions and qualifications : — 

(1.) All suits and proceedings, whether of a civil or of a criminal 
nature, instituted or taken before the commencement of this Order 
in the district of the Consulate of Shanghai, and pending at the 
commencement of this Order, are hereby t^nsferred to the juris- 
diction of the Supreme Court, and the same may be carried on 
and shall be tried, heard, and determined in and by the Supreme 
Court in like liianner as nearly as may be in all respects as if the 
satiie had y^sti instituted or taken in the district of ihe Consulate 
of Sha/ttghdi tfter the commencement of this Order : 

(&.) In any suit or proceeding, whether of a civil or of a criminal 
nature, the Court before which the same is pending at the com- 
mencement of this Order, after hearing the parties, either of its 
own motion, or On the application of either party, or by consent, 
may, if it seeifis fit, fh)m time to time direct tfcat (lie J)rocedure 
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and practice prescribed by this Order, or by any rule made under 
it, be followed in any respect. 

163. Nothing in this Order shall take away any right of appeal 
in any suit of a civil nature pending at the commencement of this 
Order, — or interfere with the bringing or prosecution of any appeal 
in any such suit that might have been brought or prosecuted if 
this Order had not been made, — or take away or abridge any juris- 
diction, power, or authority of any Court, Judge, OflScer, or person 
in relation to any appeal in any such suit, or to the execution or 
enforcement of any judgment, decree, or order made before or after 
the commencement of this Order, in or respecting any appeal in 
any such suit ; — and, notwithstanding this Order, any appeal in 
any such suit shall lie and may be brought and prosecuted, and 
any such judgment, decree, or order may be made, executed, and 
enforced in like manner and with the like effect and consequences 
in all respects as if this Order had not been made, subject only to 
this quaUfication, — ^that in case of any appeal which, if this 
Order had not been made, would have lain to or been heard and 
determined by the Chief Superintendent, or to or by Her Majesty^s 
Consul-Oeneial in Japan, the same shall lie to and be heard and 
determined by the Supreme Court in a like course of procedure 
as nearly as may be in all respects as if this Order had not been 
made. 

XXIII. — Commencement and Publication of Order. 

164. This Order shall commence and have effect as follows : — 
(1.) As to the making of any warrant or appointment under 

this Order, — immediately from and after the making of this 
Order : 

(2.) As to the framing of rules by the Judge of the Supreme 
Court and the approval thereof by one of Her Majesty's Principal 
Secretaries of State,^ — immediately from and after the first appoint- 
ment under this Order of a Judge of the Supreme Court : 

(3.) As to all other matters and provisions comprised and con- 
tained in this Order, — ^immediately from and after the expiration 
of one month after this Order is first exhibited in the public ofl&ce 
of Her Majesty's Consul at Shanghai ; for which purpose Her 
Majesty's Consul at Shanghai is hereby required forthwith, on 
receipt by him of a copy of this Order, to affix and exhibit the 
same conspicuously in his public office, and he is also hereby 
required to keep the same so affixed and exhibited during one 
month from the first exhibition thereof; and of the time of such 
first exhibition notice shall, as soon thereafter as practicable, be 
published in every Consular District in China and Japan, in such 
manner as Her Majesty's Ministers there respectively direct ; 
and, notwithstanding anything in this Order, the time of the ex- 
piration of the said month shall be deemed to be the time of the 
commencement of this Order. 

165. A copy of this Order shall be kept exhibited conspicuously 
in each Court and Consulate in China and in Japan, 
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Printed copies shall be provided and sold at such reasonable 
price as Her Majesty's Minister in China directs. 

And the Eight Honourable the Earl Eussell, and the Right 
Honourable Edward Cardwell, two of Her Majesty's Principal 
Secretaries of State, and the Lords Commissioners of the Admiwilty, 
are to give the necessary directions herein as to them may respec- 
tively appertain. 

(L.S.) EDMUND HARRISON. 



The Schedule to which the foregoing Order refers. 
Orders in Cmtncil repealed, 
China. Japan. 



9 December, 1833 (Two Orders). 23 January. 1860. 

4 January, 1843. 4 February, 1861. 
24 February, 1843. 12 September, 1863 

2 October, 1843. 7 January, 1864. 
17 April, 1844. 
13 June, 1853. 


2 February, 1857. 

3 March, 1859. 


• 


12 September, 1863. 
9 July, 1864. 




Consular Ordinances repealed. 


No. 1. 19 January, 1854. 


Deserters. 


No. 2. 31 March,' 1854. 


Lunatics; Coroner. 


No. 1. 17 January, 1855. 
Na 1. 5 March, 1856. 


Neutrality. 
Insolvents. 


No. 2. 29 May, 1856. Removal of prisoners, &c. 
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I. — Decision op Questions without Formal Suit. 

Qtiestions of Fact. 

1. Where the parties between whom a suit might be insti- 
tuted are agreed as to any question of fact to be determined 
between them, they may by consent and by order of the 
Supreme or other Court on summons — ^which order the Court 
may make on being satisfied that the parties have a real 
interest in the determination of such question, and that ther 
same is fit to be tried — ^proceed to the trial of any question of 
fact without any petition presented or other pleading. 

2. Such question may be stated for trial in an issue 
(Form 1), and such issue may be set down for trial, and tried 
accordingly, as if the question stated were to be determined at 
the hearing of an ordinarjr suit. 

3. The parties may, if they think fit, enter into an agree- 
ment in writing, which shall be embodied in an order of the 
Court, that on the finding of the Court in the affirmative or 
negative of such issue, a sum of money, fixed in the agreement, 
or to be ascertained by the Court upon a question inserted in 
the issue for that purpose, shall be paid by one of the partiea 
to the other, with or without any costs. 

On the finding of the Court in any such issue a decree may 
be entered for the sum so agreed or ascertained, with or without 
costs, as the case may be. 

4. Where no agreement is entered into as to costs, the costs 
of the whole proceedings shall be in the discretion of the 
Court. 

5. The issue and proceedings and decree shall be recorded, 
and the decree shall have the same effect as a decree in a con- 
tested suit. 

Questions of Law, 

6. Where the parties between whom a suit might be in- 
stituted are agreed as to any question of law to be determined 
between them, they may by consent and by order of the 
Supreme or other Court on summons — which order the Court 
may make on being satisfied that the parties have a real 
interest in the determination of such question, and that the 
same is fit to be determined — state any question of law in a 
special case for the opinion of the Supreme Court, without any 
petition presented or other pleading. 

Where the case is stated under order of a Provincial Court, 
the Court shall send the case to the Supreme Court ; and the 
Supreme Court may direct the case to be re-stated or to be 
amended, or may refuse io determine the same if the facts are 
not sufficiently stated, or if the question thereon is not properly 
raised, or if tne parties cannot agree on an amended case ; and 
may draw inferences of fact from the facts stated in the case. 

7. The parties may, if they think fit, enter into an agree- 
ment in wnting (which shall be embodied in the order for 
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etatmg the special case or in some subsequent order) that upon 
the judgment of the Supreme Court being given in the aflmna- 
tive or negative of the question of law raised by the special 
case a sum of money fixed in the agreement or to be ascer- 
tained by the Supreme Court, or in such manner as it may 
direct, shall be paid by one of the parties to the other, with or 
without any costs. 

On the judgment of the Supreme Court, a decree of the 
Supreme Court or of the Provincial Court under whose order 
the case was stated (as the case may be) may be entered for 
the sum so agreed or ascertained, with or without costs, as the 
case may be. 

8. where no agreement is entered into as to costs, the costs 
of the whole proceedings shall be in the discretion of the 
Supreme Court. 

9. The special case and proceedings and decree shall be 
recorded, and the decree shall have the same eflfect as a decree 
in a contested suit. 

II. — Summary Procedure for Claims under 100 Dollars. 

10. Where the claim which any person desires to enforce by 
proceedings in the Court relates to money, goods, or other pro- 
perty, or any matter at issue, of a less amount or value than 
100 dollars — or is for the recovery of damages of a less amount 
than 100 dollars — ^proceedings shall be commenced by summons 
(Form 2), and the suit shall be heard and determined in a sum- 
mary way. 

11. The summons shall issue without application in writing. 
It shall be addressed to the defendant or defendants against 

whom the claim is made. 

It shall state briefly and clearly the nature and particulars 
of the claim and the amount sought to be recovered. 

It shall be served on the defendant or defendants within the 
time and in the manner directed by the Court. 

A defendant shall not be boimd to attend personally to 
answer the summons unless required expressly by the summons 
8o to do, but he must attend personally if summoned as a 
witness. 

The provisions of these Rules, relative to suits for sums of 
100 dollars and upwards, shall be applicable mutatis mutandis 
to suits for simis of less than 100 doUais, and shall be so applied 
accordingly (except so far as the Court may in any case for 
the avoiding of delay and the furtherance of substantial justice 
think fit otherwise to direct) and particularly as to the matters 
following : 

The service of summonses, notices, and orders. 

The summoning of witnesses. 

The taking of evidence. 

The postponement or adjournment of the hearing. 

The allowance of costs. 
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The contents and effect of orders and the enforcement 
thereof. 

The recording of the proceedings. 
The mode of appeal. 

12. Where either on the application for a summons or before 
or at the hearing thereof, it appears to the Court (for reasons to 
be recorded in the minutes of proceedings) that liie nature and 
circumstances of the case render it unjust or inexpedient to 
hear and determine the claim in a summary way, the Court 
may direct proceedings to be taken and carried on by petition 
as in suits for sums of 100 dollars and upwards. 

III. — Summary Prooedurb for Administration of Property 

OF Deceased Persons. 

13. Any person claiming to be a creditor or a legatee, or the 
next of kin, or one of the next of kin, of a deceased person, 
may aj>ply for and obtain, as of course, without petition filed 
or other preliminary proceeding, a summons from the Court 
(Form 3) requiring the executor or administrator (as the case 
may be) of the deceased to attend before the Court and show 
cause why an order for the administration of the property of 
the deceased should not be made. 

14. On proof of due service of the summons or on the 
appearance of the executor or administrator in person or by 
counsel or attorney, and on proof of such other things (if any) 
as the Court requires, the Court may, if in its discretion it 
thinks fit so to do, make an immediate order for the administrar 
tion of the property of the deceased j and the order so made 
shall have the force of a decree to the like effect made on the 
hearing of a cause between the same parties. 

The Court shall have full discretionary power to make or 
refuse such order, or to give any special directions respecting 
the carriage or execution of it, and in the case of appUcations 
for such an order by two or more different persons or classes 
of persons to grant the same to such one or more of the 
claimants or classes of claimants as the Court thinks fit. 

If the Court thinks fit the carriage of the order may subse- 
quently be given to such person and on such terms as the Court 
directs. 

15. On making such an order or at any time afterwards the 
Court may, if it thinks fit, make any such further or other 
order as seems expedient for compelling the executor or 
administrator to bring into Court for safe custody all or any 

,part of the money, or securities, or other property of the 
deceased from time to time coming to the hands of the executor 
or administrator, or such other order as seems expedient for 
the safe keeping of the property of the deceased, or any part 
thereof, until it can be duly administered under the direction of 
the Court for the benefit of all persons interested. 

16. If the extreme urgency or other peculiar circumstances 
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• of any case appear to the Court bo to require, the Court may 
issue such a summons and make such an order or such orders 
as aforesaid, and may cause proper proceedings to be taken 
thereon, of its own motion ex officio, or on the information of 
any officer of the Court, and without any such apphcation by a 
creditor or legatee, the next of kin, or one of the next of kin, 
as is before mentioned. 

17. The reasons of the Court for making any order under 
the present provisions shall be recorded in the minutes of pro- 
ceecungs. 

IV. — Summary Procedure on Bills of Exchange and Pro- 
missory Notes. 

18. Suits on bills of exchange or promissory notes, in- 
stituted within 6 months after the same become due and pay- 
able, may be commenced by summons (Form 4), and may be 
heard and determined in a simmiary way as hereinafter is pro- 
vided. 

19. The Court shall, on application within 7 days from the 
service of the summons, give the defendant leave to defend 
the suit on his paying into Court the sum indorsed, or on 
evidence on oath showing to the satisfaction of the Court a 
good legal or equitable defence, or such facts as would make 
it incumbent on the holder to prove consideration, or such 
other facts as the Court deems sufficient to support the apphca- 
tion, and on such terras as to security and other things as to the 
Court seems fit ; and in that case the Court may direct pro- 
ceedings to be taken and carried on by petition in the ordinary 

way. 

20. If the defendant does not so obtain leave to defend, 
the plaintiff, on proof of due service of the summons, shall be 
entitled as of course at any time after the expiration of such 
7 days to an immediate absolute decree for any sum not 
exceeding the sum indorsed on the summons, together with 
interest at the rate specified (if any) to the date of the decree, 
and a sum for costs to be fixed by the Court in the decree. 

21. After decree the Court may, under special circum- 
stances, set aside the decree, and may, if necessary, set aside 
execution, and may give leave to defend the suit if it appears 
to the Court reasonable so to do, and on each terms as to the 
Court may seem just — the reasons for any such order being 
recorded in the minutes of proceedings. 

22. In any proceedings amder the present provisions, it shall 
be competent t^ the Court to order the bill or note sought to 
be proceeded on to be forthwith deposited in the Court, and 
further to order that all proceediugs be stayed until the 
{)laintiff gives security for costs. 

23. The holder of a dishonoured bill or note shall have the 
same remedies for recovery of the expenses incuiTed in the 
noting of the same for non-acceptance or non-payment, or in* 
curred otherwise by reason of the dishonour, as he has under 
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the present provisions for recovery of the amount of the bill or 
note. 

24. The liolder of a bill or note may, if he thinks fit, obtain 
one summons under the present provisions against all or any of 
the parties to the bill or note ; and such summons shall be the 
commencement of a suit or suits against the parties therein 
named respectively; and all subsequent proceedings against 
such respective parties shall be carried on, as far as may be, as 
if separate summonses had issued. 

But the summons or its indorsement must set forth the 
claims against the parties respectively, according to their 
respective alleged liabilities, with sufficient precision and cer- 
taiaty to enable each defendant to set up any defence on which 
he individually may desire to rely. 

25. An appeal from a Provincial Court to the Supreme 
Court in respect of any decision, decree, or order given or made 
in any such suit does not lie, except by special leave. 

V. — Suits for Sums of 100 Dollars and upwards. 

Petition. 

26. Subject to the foregoing provisions, where the claim 
which any person desires to enforce by proceedings in the 
Comt relates to money, goods, or other property of the amount 
or value of 100 dollars or upwards — or relates to or involves 
directly or indirectly a question respecting any matter at issue, 
of the amount or value of 100 dollars or upwards — or is for the 
recovery of damages of the amount of 100 dollars or upwards 
— proceedings shall be commenced by the filing of a petition 
(Form 5). 

27. The petition shall contain a narrative of the material 
facts, matters, and circumstances on which the plaintiff relies, 
such narrative being divided into paragraphs numbered con- 
secutively, each paragraph containing, as nearly as may be, a 
separate and distinct statement or allegation, and shall pray 
specifically for the relief to which the plaintiff may conceive 
himself entitled, and also for general reKef. 

The petition must be as brief as may be consistent with a 
clear statement of the facts on which the prayer is sought to be 
supported, and with information to the defendant of the nature 
of the claim set up. 

Documents must not be unnecessarily set out in the petition 
in JicBc verba^ but so much only of them as is pertinent and 
material may be set out, or the effect and substance of so much 
only of them as is pertinent and material may be given, 
without needless prolixity. 

Dates and sums shall be expressed in figures and not i» 
words. 

The petition may not contain any statement of the mere 
evidence by which the facts alleged are intended to be proved, 
and may not contain any argument of law. 
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The facts material to the establishment of the plaintiff's 
right to recover shall be alleged positively, briefly, and as 
clearly as may be, so as to enable the defendant by his answer 
either to admit or deny any one or more of the material allega- 
tions, or else to admit the truth of any or all of the allegations, 
but to set forth some other substantive matter in his answer, 
by reason of which he intends to contend that the right of the 
plaintiff to recover or to any relief capable of being granted on 
the petition has not yet accrued or is released or baiTed or 
otherwise gone. 

Particulars of Demand, 

28. Where the plaintiff's claim is for money payable iji 
respect of any contract express or implied — or to recover the 
possession or the value of any goods wrongfully taken and 
detained or wrongfully detained by the defendant from the 
plaintiff — it shall be sufficient for the plaintiff to state hiw claim 
in the petition in a general form, and to annex to the petition a 
schedule stating the particulars of his demand, in auy form 
which shall give the defendant reasonably sufficient information 
as to the details of the claim. 

An appHcation for further or better particulars may be made 
by the defendant before answer, on summons. 

The plaintiff shall not at the hearing obtain a decree for 
any sum exceeding that stated in the particulars, except for 
subsequent interest and the costs of suit, notwithstanding that 
the sum claimed in the petition for debt or damages exceeds 
the sum stated in the particulars. 

Particulars of demand shall not be amended except by 
leave of the Court ; and the Court may, on any appUcation for 
leave to amend, grant the same on its appearing that the 
defendant will not be prejudiced by amendment. Otherwise 
the Court may refuse leave or grant the same on such terms 
as to notice, postponement of trial, or costs, as justice requires. 

Any variance between the items contained in the particulars 
and the items proved at the hearing may be amended at the 
hearing either at once or on such terms as to notice, adjourn- 
ment, or costs, as justice requires. 

Where particulars are amended by leave of the Court or 
where further or better particulars are ordered to be given, the 
order shall state the time within which the amendment is to be 
made or the further or better particulars are to be given ; and 
the order for service of the amended or further or better par- 
ticulars shall state the time which the defendant is to have to 
put in his answer. 

Papers annexed. 

29. Where the plaintiff seeks (in addition to or without 
any order for the payment of money by the defendant) to 
obtain, a^s against anj {)erson, any general or special declara- 
tion by the Court of his rights under any contract or instrument 

133 



GREAT BRITAIN AND CHINA. 

— or to set aside any contract— or to have any bond, bill, note, 
or instrument in writing delivered up to be cancelled — or to 
restrain any defendant by injunction — or to have any account 
taken between himself and any other or others — and in such 
other cases as the nature of the ci^'cumstances makes it neces- 
sary or expedient — the plaintiff in his petition may refer t<) 
and briefly describe any papers or documents on the contents 
of which he intends to rely, and may annex copies of such 
papers or documents to the petition, where such papei-s or 
documents are brief, or may state any reason for not annexing 
copies of such papers or documents, or any of them respectively 
(as their length, possession of copies by the defendant, loss, 
inability to procure copies) that he may have to allege. The 
plaintiff shall, in his petition, offer to allow the defendant to 
inspect such papers and documents as aforesaid, or such of 
them as are in his possession or power. 

Amendment. 

30. Any plaintiff not giving sufficient information to enable 
the defendant reasonably to understand the nature and par- 
ticulars of the claim set up against him may be ordered, on the 
application of the defendant before answer, to amend his 
petition. 

The plaintiff may be ordered to annex copies of, or produce 
for inspection, such papers or documents in his possession or 
power as he has referred to in the petition, and as me defendant 
IS entitled to inspect for the purposes of the suit. 

The Court may in such cases make such order as to costs as 
justice requires, and stay proceedings until the order is com- 
plied with. 

31 . If any petition contains libellous or needlessly offensive 
expressions, the Court may, either of its own motion before 
service thereof, or on the apphcation of the defendant, order 
the petition to be amended, and make such order as to costs as 
justice requires. 

32. A petition may be amended at any time before answer 
by leave of the Court, obtained ex parte. 

Notice of the amendment shall be given to the defendant 
within such time and in such manner as the Court directs. 

Equity. 

33. Eveiy petition is to be taken to imply an offer to do 
equity in the matter of the suit commenced by it, and to admit 
of any equitable defence, and, on the other hand, to enable the 
plaintiff to obtain at the hearing any such equitalDle relief as he 
may appear entitled to from the facts stated and proved, though 
not specifically asked, if it may be granted without hardship to 
the defendant. 

Parties. 

34. Persons entitled to sue and suing on behalf of others, 
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as guardians, executors, or administrators — or on behalf of 
themselves and others, as creditors in a suit for administration 
— must state the character in which they sue. 

35. All persons having a joint cause of suit against any 
defendant ought ordinarily to be parties to the suit. 

36. Where the plaintiff ha« a joint and several demand 
against several persons, either as principals or as sureties, it is 
not necessarv for him to bring before the Court as parties to a 
suit concernmg such demand aU the persons liabte thereto, but 
he may proceed against one or more of the persons severally 
liable. 

37. If it appears before or at the hearing that any person 
not joined as plaintiff or as defendant ought to be so jomed— 
or that any person joined as plaintiff or as defendant ought not 
to be so jomed — the Court may order the petition to be amended, 
with Kberty to amend the other pleadings (if any) and on such 
terms as to time for answering, postponement, or adjournment 
of hearing, and costs, as justice requires. 

But* no person shall be so joined as*plaintiff without satis- 
factory evidence to the Court of his consent thereto. 

Nor shall the name of any plaintiff be struck out unless it 
appears to the satisfaction of the Court either that he was 
ongrnally joined as plaintiff without his consent, or that he 
consents to his name being struck out. 

38. Where a plaintiff sees any person as agent for some 
other person, not seeking to fix such agent with any personal 
Uability, the Court, on the fact coming to its knowledge, shall, 
if the person really sought to be fixed with liability is within 
the particular jurisdiction, forthwith order his name to be sub- 
stituted, and stay proceedings imtil the order is complied with ; 
but if he is not within the particular jurisdiction, shall refuse 
to proceed further in the matter, unless and until the person 
sued as agent undertakes, by writing under his hand, to defend 
the suit, and personally to satisfy any decree or order for debt 
or damages and costs therein. 

In the latter case the person sued as agent shall further, 
within such time as the Court orders and before the hearing of 
the suit, procure and file with the proceedings a sufficient 
authority m writing from the party on whose behalf such agent 
is affectmg to act, to substitute the name of the principal as 
defendant for his own, and to defend the suit, or otherwise act 
in it on behalf of such principal. 

Such agent shall not, however, be deemed discharged by 
such authority and substitution from his personal undertaking 
and Uabihty to satisfy any decree or order in the suit, such 
authority and substitution being in all cases strictly required as 
a protection against collusive decrees which might affect absent 
persons. 

39. In case a petition states two or more distinct causes of 
suit, by and against the same parties, and in the same rights, 
the Court may, either before or at the hearing, if it appears 
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inexpedient to try the different causes of suit together, order 
that different records be made up, and make such order as to 
adjournment and costs es justice requires. 

In case a petition states two or more distinct causes of suit, 
but not by and against the same parties, or by and against the 
same parties but not in the same rights, the petition may on 
the appHcation of any defendant be dismissed. 

In case such apphcation is made within the time for answer, 
the petition nftty be dismissed, with substantial costs to be paid 
by the plaintiff to the defendant making the application ; but in 
case the application is not made within the time for answer, the 
petition, when the defect is brought to the notice of the Court, 
may be dismissed without costs, or on payment of Court fees 
only, as to the Court seems just. 

Defective Petition. 

40. Where a petition is defective on the face of it by reason 
of non-compUance with any provision of these Rides, the 
Court may, either on application by a defendant or of its own 
motion, make an order to stay proceedings until the defect is 
remedied. 

The Court shall, of its own motion, make an order to stay 
proceedings on a defective petition, where the defect is patent 
and serious, and comes to the knowledge of the Court before 
sei'vice of the petition on the defendant. 

Copies for Service. 

41. Where there is only one defendant, one copy of the 
petition, and of any schedule thereto, for service, is to be left 
with the Court, together with the original ; where there are two 
or more defendants, as many copies as there are parties to be 
served are to be left together with the original. 

Service of Petition. 

42. The plaintiff on filing his petition must obtain an order 
for service of it on the defendant. 

Every order for service shall specify a reasonable time after 
service, ordinarily not more than 8 days, within which the 
defendant must put in his answer. 

Defence on Ground of Law. 

43. Where a defendant conceives that he has a good legal or 
equitable defence to the petition, so that even if the allegations 
of fact in the petition were admitted or clearly established, yet 
the plaintiff would not be entitled to any decree against him 
(the defendant) he may raise this defence by a motion that the 

fetition be dismissed without any answer being required from 
im. 

The motion paper shall be filed within the time allowed for 
putting in an answer. 
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It muBt state briefly the grounds of law on which the 
defendant intends to rely at the hearing of the motion. 

The motion shall be heard and disposed of at as early a time 
as may be. 

For the purposes of the motion the defendant shall be taken 
to admit the truth of the allegations of fact in the petition, and 
no evidence as to matters of fact or discussion of questions of 
fact shall be admitted at the hearing of the motion. 

On hearing the motion the Court shall either dismiss the 
petition or order the defendant to put in an answer within a 
short time to be named in the order, and may give leave to the 
plaintiflf to amend his petition if it appears requisite, and may 
impose such terms as justice reqmres. 

Where, on the hearing of the motion, any grounds of law 
are urged in support of the motion beyond those stated in the 
motion paper, and the pounds stated therein are disallowed, 
the defendant shall be liable to pay the same costs as if the 
motion were wholly refused, although the grounds of law 
newly urged are allowed, unless the Court thinks fit in any case 
to order otherwise. 

Answer* 

44. The defendant may obtain further time for putting in 
his answer, on summons stating the further time required and 
the reasons why it is required. 

The appUcation when made, unless consented to, must be 
supported by affidavit or by oral evidence on oath, showing 
that there is reasonable ground for the application, and that it 
is not made for the purpose of delay. 

45. Where a defendant does not put in any answer he shall 
not be taken as admitting the allegations of the petition, or the 
plaintiff's right to the relief sought ; and at the hearing (even 
though such defendant does not appear) the plaintiff must open 
his ca«e, and adduce evidence in support of it, and take such 
judgment as to the Court appears just. 

46. A defendant neglecting to put in an answer within the 
time or farther time allowed shall not be at liberty to put in 
any answer without leave of the Court. 

The Court may grant such leave by order on the ex parts 
application of the defendant at any time before the plauitiff 
has set down the cause or appUed to have it set down for 
hearing. 

Where the cause has been set down or the plaintiff has 
applied to have it set down for hearing, the Court shall not 
grant such leave except on return of a summons to the plaintiff 
giving notice of the defendant's application, and on such terms 
as to costs and other matters as seem just. 

47. The answer (Form 6) shall show the nature of the 
defendant's defence to the claim set up by the petition, but may 
not set forth the evidence by which such defence is intended to 
be supported. 
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It should be clear and precise, and not introduce matter 
irrelevant to the suit, and the rules before laid down respecting 
the setting out of documents and the contents of a petition 
generally shall be observed in an answer, mutatis mutandis. 

It must deny all such material allegations in the petition as 
the defendant intends to deny at the hearing. 

Where the answer denies an allegation of fact, it must deny 
it directly and not by way of negative pregnant: as (for 
example) where it is alleged that the defendant has received a 
sum of money, the answer must deny that he has received that 
sum or any part thereof, or else set forth what part he has 
received. And so, where a matter of fact is alleged in the 
petition, with certain circumstances, the answer must not deny 
it literally as it is alleged, but must answer the point of sub- 
stance positively and certainly. 

The answer must specifically admit such material allegations 
in the petition as the defendant knows to be true or desires to 
be taken as admitted. Such admission, if plain and specific, 
will prevent the plaintiff from obtaining the cost of proving at 
the hearing any matters so admitted. 

All material allegations of fact admitted by a defendant 
shall be taken as established against him without proof thereof 
by the plaintiff at the hearing. But the plaintiff shall be 
bound to prove as against each defendant all allegations of 
fact not admitted by him, or not stated by him to be true to 
his belief. 

The answer must allege any matter of fact not stated in the 
petition on which the defendant relies in defence — as establish- 
mg, for instance, fraud on the part of the plaintiff, or diowing 
that the plaintiffs right to recover, or to any rehef capable of 
being granted on the petition, has not yet accrued, or is released 
or barred or otherwise gone. 

48. The answer of a defendant shall not debar him at the 
hearing fi-om disproving any allegation of the petition not 
admitted by his answer, or from givmg evidence in support of a 
defence not expressly set up by the answer — except where the 
defence is such as, in the opinion of the Court, ought to have 
been expressly set up by the answer— or is inconsistent with 
the statements of the answer — or is, in the opinion of the Court, 
likely to take the plaintiff by surprise, and to raise a fresh issue 
or fresh issues of fact or law not fairly arising out of the 
pleadings as they stand, and such as the plaintiff ought not to 
De then called upon to try. 

Specifie Answer, 

49. Where the defendant does not answer or puts in en 
answer amounting only to a general denial of the plaintiff's 
xjlaim the plaintiff may apply by summons for an order to 
compel him to answer specifically to the several material allega- 
tions in the petition; and the Court, if such allegations are 

138 



BBITISH JURISDICTION. [Rules, May 4, 1865. 

briefly, positively, separately, and distinctly made, and it thinks 
that justice so requires, may grant such an order. 

The defendant shall, within the time Uraited by such order, 
put in his answer accordingly, and shall therein answer the 
several material allegations in the petition either admitting or 
denying the truth of such allegations seriatim, as the truth or 
falsehood of each is within his knowledge, or (as the case may 
be) stating as to any one or more of the allegations that he 
does not know whether such allegation or allegations is or are 
true or otherwise. 

The defendant so answering may also set up by such answer 
any defence to the suit, and may explain away the eflFect of any 
admission therein made by any other allegation of facts. 

Interrogatories. 

50. Where an answer so put in fails substantially to comply 
with the terms of the order, by reason of any one or more of 
the material allegations not being either deemed or admitted 
thereby, or not being met by a statement in the answer that 
the defendant does not know whether such allegation or alle- 
gations is or are true or otherwise, the plaintiff may apply to 
the Court to examine the defendant on written interrogatories; 
and the Court may, if it sees fit, examine the defendant 
accordingly on written interrogatories, allowed by the Court, 
and embodying material allegations of the petition in an inter- 
rogative form, and may reduce the answers of the defendant 
to writing. 

Such answers shall be taken for the purposes of the suit to 
be a part of the defendant's answer to the petition. 

Oath. 

51. The Court may, where the circumstances of the case 
appear to require it, order the defendant to put in an answer 
on oath. 

Tender, 

52. A defence alleging tender by the defendant must be 
accompanied by payment into Court of the amount alleged to 
have been tenaered. 

Set-off. 

53. A defence of set-off to a claim for money, whether in 
debt or in damages, must be accompanied by a statement of 
particulars of set-off; and if pleaded as a sole defence, imless 
extending to the whole amoimt of the plaintiff's claim, must 
also be accompanied by payment into Court of the amount to 
which, on the defendant's showing, the plaintiff is entitled; 
and in default of such payment the defendant shall be Hable to 
bear the costs of the suit, even if he succeeds in his defence to 
the extent of the set-off pleaded. 

Where a defendant in his answer raises a defence bv wav 

139 ^ ^ 



GREAT BRITAIN AND CHINA. 

of set-oflF which, in the opinion of the Court, is not admissible 
as set-off, the Com*t may either before or at the hearing, on his 
appUcation, give him Uberty to withdraw such defence and to 
file a cross petition, and may make such order for the hearing 
of the suit and cross suit together or otherwise, on such terms 
as to costs and other matters as seem just. 

Payment into Court, 

54. Payment into Court by the defendant must be accom- 
panied by an answer. The answer must state distinctljr that 
the money paid in is paid in in satisfaction of the plaintiff's 
claim generally, or (as the case may be) in satisfaction of some 
specific part of the plaintiff^s claim, where the claim is stated 
in the petition for distinct sums or in respect of distinct 
matters. 

Payment into Court, whether made in satisfaction of the 
plaintiff's claim generally or in satisfaction of some specific part 
thereof, operates as an admission of liability to the extent of 
the amoimt paid in and no more, and for no other purpose. 

Where the defendant pays money into Court the plaintiff 
shall be at Uberty to accept the same in full satisfaction and 
discharge of the cause of suit in respect of which it is paid in ; 
and in that case the plaintiff may forthwith apply by motion 
for payment of the money out of Court to him ; and on the 
heanng of the motion the Court shall make such order as to 
stay of fm*ther proceedings in the suit in whole or in part, and 
as to costs and other matters as seem just. 

If the plaintiff does not so apply he shall be considered as 
insisting that he has sustained damages to a greater amount — 
or (as the case may be) that the defendant was and is indebted 
to him in a greater amount — than the sum paid in ; and in that 
case the Court, in determining the suit and disposing of costs 
at the hearing, shall have regard to the fact of the payment 
into Court having been made and not accepted. 

Coun ier-c laim. 

55. Where a defendant in his answer raises any specific 
defence, and it appears to the Court that on such defences 
being established he may be entitled to rehef against the 
plaintiff in respect of the subject-matter of the suit, the Court 
may, on the application of the defendant either before or at 
the hearing, if under the circumstances of any case it thinks 
fit, give Hberty to him to file a counter-claim by a cross-petition 
in the same suit asking for relief against the plaintiff, and may 
make such order for the hearing of the suit and counter-claim 
together or otherwise, and in such manner and on such terms 
as to costs and other matters as seem just, and may, if in any 
case it seems fit, require the plaintiff to give security to the 
satisfaction of the Court (by deposit or otherwise) to abide 
by and perform the decision of the Court on the counter- 
claim. 
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Froceedinga after Answer. 

56. No replication or other pleading after answer is allowed, 
except by special leave of the Court. 

57. Where the plaintiff considers the contents of the answer 
to be such as to render an amendment of the petition necessary 
or desirable, he may obtain, ex parte, an order to amend the 
petition, on satisfying the Court that the amendment is not 
intended for the purpose of delay or vexation, but because it is 
considered to be material for the plaintiff's case. 

Notice of the amendment shall be given to the defendant 
within such time aud in such manner as the Court in each case 
directs. 

Settlement of Issues. 

58. At any time before or at the hearing the Court may, if it 
thinks fit, on the application of any party or of its own motion, 
proceed to ascertam and determiue what are the material 
questions in controversy between the parties, although the 
same are not distinctly or properly raised by the pleadings, and 
may reduce such questions into writing and settle them in the 
form of issues ; which issues when settled may stale questions 
of law on admitted facts, or questions of disputed fact, or ques- 
tions partly of the one kind and partly of the other. 

In settling issues the Court may order or allow the striking 
out or amendment of any pleading or part of a pleading so that 
the pleadings may finally correspond with the issues settled, 
and may order or allow the striking out or amendment of any 
pleading or part of a pleading that appears to be so framed as 
to prejudice, emban-ass, or delay the trial of the cause. 

Where the appUcation to the Court to settle issues is made 
at any stage of the proceedings at which all parties are actually 
present before the Comt either in person or by counsel or 
attorney, or at the hearing, the application may be made viva 
voce, and may be disposed of at once — otherwise the application 
must be made and disposed of on summons 

Reference of Account. 

59. Where it appears to the Court at any time after suit 
instituted, that the question in dispute relates either wholly or 
in part to matters of mere account, the Court may, according to 
the amount of pubUc business pending, either decide such 
question in a summary way, or order that it be referred, either 
wholly or in part, to some person agreed on by the parties, or, 
in case of their non-agreement, appointed by the Court. 

The referee shall enter into the account and hear evidence 
and report on it to the Court, according to the order ; and the 
Court, after hearing the parties, may adopt the conclusions of 
the report either wholly or in part, or may direct a further 
report to be made by the referee, and may grant any necessary 
a(^'oumment for that purpose. 
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Setting down of Cause for Hearing. 

60. No caiiBe can be set down for hearing without order of 
the Court first obtained. 

61. At the expiration of the time allowed for answering, the 
plaintiff may apply, ex parte, for an order to set down the cause 
for hearing. 

62. Where the defendant has put in an answer, the plaintiff 
must carefully consider the answer, and, if he finds that upon 
the answer alone there is sufficient ground for a final decree or 
order, he must proceed upon the answer without entering into 
evidence preparatory to or at the hearing. 

Or, if it is needful to prove a particular point, he must not 
enter into evidence as to other pomts that are not necessary to 
be proved. 

In the first case, if he enters into evidence at all, and in the 
second case, if he enters into evidence as to such other points, 
he renders himself Uable to pay the costs thereof. 

63. An order to set down the cause may be made on the 
application of the defendant by summons, if it appears to the 
Cfourt, having regard to the state of the pleadmgs, that the 
cause is ready to be heard, and that there has been delay on 
the part of the plaintiff in obtaining an order for setting down 
the cause, for which the plaintiff has no reasonable excuse (as 
the absence or illness of a material witness), and that the de- 
fendant is prejudiced or may reasonably be expected to be 
prejudiced by such delay. 

Dismissal for want of Prosecution. 

64. Wliere the plaintiff does not obtain an order for setting 
down the cause within 3 months from the time at which he 
might first apply for such an order, the defendant may apply 
by motion for an order to dismiss the petition for want of prose- 
cution. 

On such appHcation, the Court may, if it thinks fit, make an 
order dismissmg the petition, or make such other order or im- 
pose such terms as the Court thinks just and reasonable. 

Postponement of Hearing. 

65. The Court may, at any time on a summons taken out by 
any party, postpone the hearing of a cause set down, on being 
satisfied, by evidence on oath, that the postponement will have 
the effect of better ensuring the hearing and determination of 
the questions between the parties on the merits. 

Where such an application is made on the ground of the 
absence of a witness, the Court shall require to be satisfied that 
his evidence is material and that he is likely to return and give 
evidence within a reasonable time. 

Where such an application is made for the purpose of ena- 
bling the, party applying to obtain the evidence of a witness 
resident out of the particular jurisdiction, the Court shall require 
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to be satisfied that the evidence of the witness is material, and 
that he is likely to give evidence, and that he is permanently 
residing out of the jurisdiction, or does not intend to come 
within the jurisdiction within a reasonable time. The party 
making such application must also apply for an order for the 
examination of such witness out of the jurisdiction, or for leave 
to use an affidavit to be made by such witness as evidence at 
the hearing. 

Hearing List and Hearing Paper. 

66. There shall be kept a General Hearing List for causes 
and a Hearing Paper. 

67. When a cause is set down for hearing it shall be placed 
in the general hearing hst, and shall be transferred to the hear^ 
ing paper strictly in its turn and order, according as the general 
hearing list becomes exhausted. 

The regular order shall in no case be departed from without 
special direction. 

68. When a cause is about to be transfen-ed from the general 
hearing list to the hearing paper, notice shall be served on the 
parties (Form 7) ; and unless the Court in any particular case 
directs otherwise, 10 days shall be allowed between service of 
such notice and the day of hearing. 

69. When any cause or matter has been specially directed 
by the Court to be heard on a particular day, or out of its 
ordinary turn, the name of the cause or matter shall be placed 
in the hearing paper with the words " by order " subjoined. 

70. In case of any adjournment of the hearing from the day 
appointed in the hearing paper by reason of the preceding 
causes in the hearing paper not having been got through, or 
under any order of the Court made during the sitting on that 
day, no further notice to either party of the adjournment day 
shall be requisite ; and the adjournment day shall, unless other- 
wise ordered by the Court, be the next ordinary Court day. 

Sittings of Court. 

71. The sittings of the Court for the hearing of causes shall 
be, where the amount of public business so warrants, held on 
fixed and stated days. 

The Court may, at its discretion, appoint any other day or 
days from time to time for the hearing of causes, as circum- 
stances require. 

72. The sittings of the Court for the hearing of causes shall 
ordinarily be public; but the Court may, for a reason to be 
specified by it on the minutes, hear any particular cause or 
matter in the presence only of the parties and theii* legal 
advisers and the officers of the Court. 

73. On the appHcation of either party at the commencement 
of the proceediQgs, or of its own motion, the Court may order 
witnesses on both sides to be kept out of Court until they have 
respectively given their evidence ; but this rule does not extend 
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to the parties themselves, or to their respective legal advisers, 
although intended to be called as witnesses. 

74. Subject to special arrangements for any particular day, 
the business of the day shall be taken as nearly as cii'cum- 
stances permit, in the following order : — 

(i) at the commencement of the sitting judgments shall be 
delivered in matters standing over for that purpose and appear- 
ing for judgment in the paper ; 

(ii.) ex parte motions and motions by consent shall next be 
taken, in the order in which the motion-papera have been sent 

in; 

(iii.) opposed motions on notice, and arguments on showing 
cause agamst orders returnable on that day, shall then be taken, 
in the order in which these matters respectively stand in the 
hearing paper ; 

(iv.) the causes in the hearing paper shall then be called on, 
in their order, unless the Court sees nt to vary the order. 

Hearing, 

75. When a cause in the hearing paper has been called on, 
if neither party appears either in person or by counsel or 
attorney, tne Court, on being satisfied that the plaintiff has 
received notice of the hearing, shall, unless it sees good reason 
to the contrary, strike the cause out of the hearing paper. 

76. If the plaintiff does not appear in person or by counsel 
or attorney, the Court, on being satisfied that the plaintiff has 
received notice of the hearing, shall, unless it sees good reason 
to the contrary, strike out the cause, and make such order as 
to costs in favour of any defendant appearing as seems just. 

77. If the plaintiff appears, but the defendant or any of the 
defendants does not appear, in person or by counsel or attorney, 
the Court shall, before hearing the cause, inquire into the 
service of the petition and of notice of hearing on the absent 
party or parties. 

If not satisfied as to the service on every party, the Court 
shall direct that further service be made as it directs, and 
adjourn the hearing of the cause for that purpose. 

If satisfied that the defendant or the several defendants has 
or have been duly served with the petition and with notice of 
the hearing, the Court may proceed to hear the cause, notwith- 
standing the absence of the defendant or any of the defendants, 
and may, on the evidence adduced by the plaintiff^ give such 
judgment as appears just. The Court, however, shall not be 
absolutely bound to do so, but may order the hearing to stand 
over to a further day, and direct fresh notice to be given to 
the defendant or defendants, in case justice seems to require an 
adjournment. 

78. Where the Court hears a cause and gives judgment in 
the absence of and against any defendant, it may afterwards, if 
it thinks fit, on such terms as seem just, set aside the decree 
and rehear the cause, on its being established by evidence on 
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oath, to the satisfaction of the Court, that the defendant's 
absence was not wilfiil, and that he has a defence upon the 
merits. 

• 79. Where a cause is struck out by reason of the absence of 
the plaintiflF, it shall not be restored without leave of the Court, 
until it has been set down again at the bottom of the general 
healing hst, and been transferred in its regular turn to the 
hearing paper. 

80. Where a cause has been once struck out, and has been 
a second time set down, and has come into the hearing paper, 
and on the day fixed for the hearing, the plaintijff having received 
due notice thereof, fails to appear either in person or by counsel 
or attorney when the cause is called on, the Court, on the 
application of the defendant, and if the non-appearance of the 
plaintiff appears to be wilful and intended to harass the de- 
fendant, or to be likely to prejudice the defendant by preventing 
the hearing and detennination of the suit, may make an order 
on the plaintiff to show cause why a day should not be fixed for 
the peremptory heaiing of the cause ; and on the return to that 
order, if no cause or no suflScient cause be shown, the Court 
shall fix a day accordingly, upon such notice and other terms 
as seem just. 

la case the plaintiff does not appear on the day so fixed, 
either in person or by counsel or attorney, the Court shall, unless 
it sees good reason to the contrary, dismiss the petition, which 
dismissa;l shall have the same effect as a dismissal on the merits 
at the hearing. 

Jury, 

81. Notice of demand of a jmy, or of application for a jury, 
must be filed 7 days at least before the day of hearing. 

82. An appeal does not he against the refusal of an applica- 
tion for a jury. 

83. Where notice of demand of a jury has not been filed in 
due time, or if at the hearing both parties desire a jury, the 
Court may, on such terms as seem just, adjourn the hearing, 
in order that a jury may be summoned. 

Proceeding at the Hearing. 

84» The order of proceeding at the hearing of a cause shall 
be as follows : — 

The plaintiff shall state the pleadings. 

The party on whom the burden of proof is thrown by the 
nature of the material issues or questions between the parties 
has the right to begin ; he shall address the Court and open his 
case. 

He shall then call his evidence and examine his witnesses in 
chief. 

When the party beginning has concluded his evidence, he 
shall ask the other party if he intends to call evidence (in which 
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term is included evidence taken by affidavit or deposition, or 
under commission, and documentary evidence not abready read 
or taken as read) ; and if answered in the negative, he shall be 
entitled to sum up the evidence already given, and comment 
thereon ; but, if answered in the affirmative, he shall wait for 
his general reply. 

When the party beginning has concluded his case, the other 
party shall be at liberty to address the Court, and to call 
evidence, and to sum up and comment thereon. 

K no evidence is called or read by the latter party, the 
party beginning (saving the right of the Crown), shall have no 
right to reply, unless he has been prevented from summing up 
his case by the statement of the other party of his intention to 
call evidence. 

The case on both sides shall then be considered closed. 

If the party opposed to the party beginning calls or reads 
evidence, the party beginning shall be at Uberty to reply 
generally on the whole case, or he may call fresh evidence in 
reply to the evidence given on the pther side, on points material 1 

to the determination of the issues, or any of them, but not on J 

collateral matters. 

Where evidence in reply is tendered, and allowed to be 

fiven, the party against whom the same has been adduced shall 
e at liberty to addi-ess the Court, and the party beginning 
shall be entitled to the general reply. 

85. Each witness, after examination in chief, shall be subject 
to cross-examination bv the other party, and to re-examination 
by the party calling him, and alter re-examination may be 
questioned by theCoonrt, and shall not be recalled or further 
questioned save through and by leave of the Court. 

86. The Court shall take a note of the substance of the viva 
voce evidence in a narrative form, but shall put down the terms 
of any particular question or answer, if there appears any special 
reason for doing so. 

No person shall be entitled as of right, at,.apy time or for 
any purpose, to inspection or a copy ofi[je Goiirt's notes. 

87. AH objections to evidence must^^ taken at the time the 
question objected to is put, or, in case of written evidence, when 
tne same is about to be put in, and must be argued and decided 
at the time. 

88. Where a question put to a witness is objected to, the 
Court, unless the objection appears frivolous, shall take a note 
of the question and objection, if required by either party, and 
shall mention on the notes whether the question was allowed to 
be put or not, and the answer to it, if put. 

89. Where any evidence is by affidavit, or has been taken 
by commission, or on deposition, the party adducing the same 
may read and comment on it, either immediately after his 
opening, or after the viva voce evidence on his paii; has been 
concluded. 

90. The Court may, in its discretion, if the interests ot 
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justice appear absolutely so to require (for reasons to be re- 
corded in the minutes of proceedings), admit an affidavit in 
evidence, although it is shown that the party against whom the 
affidavit is offered in evidence had no opportunity of cross- 
examining the person making the affidavit, on such terms, if 
any, as seem just. 

91. Documentary evidence must be put in and read, or 
taken as read by consent. 

Every document put in evidence shall be marked by the 
Court at the time, and shall be retained by the Court during 
the hearing, and returned to the party who put it in, or from 
whose custody it came, immediately after the judgment, unless 
it is impounded by order of the Comi;. 

92. Where the evidence adduced at the hearing varies sub- 
stantially from the allegations of the respective parties in the 
pleadings, it shall be in the discretion of the Court to allow the 
pleadings to be amended. 

93. The Court may allow such amendments on such terms 
as to adjournment, costs, and other things as seem just, so as 
to avoid surprise and injury to any party ; but all amendments 
necessary for the determination in the existing suit of the real 
question in controversy between the parties shall be made if 
auly applied for. 

94. The Court may at the hearing order or allow, on such 
terms as seem just, the striking out or amendment of any 

§ leading that appears so framed as to prejudice, embarrass, or 
elay the fair trial of the real questions m controversy between 
tlie partiea 

JydgmenU 

95. Decisions and judgments shall be delivered or read in 
open Court, in presence of the parties and their legal advisers. 

96. If the judgment of the Court is reserved at the hearing, 
parties to the suit shall be summoned to hear judgment, unless 
the Court at the hearing states the day on which judgment will 
be delivered, in which case no summons to .hear judgment shall 
be issued. 

97. AU parties shall be deemed to have notice of any de- 
cision or judgment, if the same is pronounced at the hearing 
of the appHcation or suit. 

All ptities duly served with notice to attend and hear judg- 
ment shall be deemed to have notice of the judgment when 
pronounced. 

98. A minute of everv- judgment, whether final or interlocu- 
tory, diall be made, on which tiie decree or order may be drawn 

\ up on the application of any of the parties. 

Special Case, 

99. Any decision or judgment may be given, or verdict 
taken, subject to a special case to be stated for the opinion of 
the Supreme Court. 
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Seliearing. New Trial. 

100. The Court may, in any case, on such terms as seem 
just, order a rehearing or new trial, with a stay of proceedings. 

101. An appUcation for a new trial may be made and de- 
termined on the day of hearing, if all parties are present, or 
on notice of motion, filed not later than 14 days after the 
hearing. 

Such notice shall not of itself operate as a stay of proceed- 
ings ; but any money in Court in tne suit shall be retained, to 
abide the result of the motion or the further order of the 
Court. 

After the expiration of such 14 days, an apphcation for a 
new trial shall not be admitted, except by special leave of the 
Court, on such terms as seem just. 

102. On an order for rehearing or new trial, either party 
may demand a jury for the second trial, though the first was 
not with a jury. 

103. The Court may, if it thinks fit, make it a condition of 
granting a rehearing or new trial that the trial shall be with a 
jury. 

104. Where the Supreme Court, on appeal from a Court 
where trial with a jury can be had, thinks fit to direct a 
rehearing in the Court below, it may direct that the second 
trial shall be with a jury. 

Decrees and Orders. 

105. A decree or order shall bear date of the day on which 
the decision or judgment on which the decree or order is 
founded, is pronounced. 

106. Decrees and orders shall be drawn up in form only on 
the application of some party to the suit, and shall then be 
passed, certified by the seal of the Court, and entered, and shall 
then form part of the record. 

No decree or order shall be enforced or appealed from, nor 
shall any copy thereof be granted, until it has been so drawn 
up, passed, and entered. 

10 . Any party to the suit is entitled to obtain a copy of a 
decree or order, when drawn up, passed, and entered, such copy 
to be certified under the seal of the Court. 

108. Where an order is made ex parte, a certified copy of 
the affidavit or deposition on which the order is granted must 
be served on the party affected by the order, together with the 
order. 

109. Where in any suit or matter a decree or order directs 
any person to pay money or do any other act, the same or some 
subsequent decree or order shall state the precise time within 
which the payment or other act is to be made or done, reckoned 
from the date or from the service of the decree or order in 
which the time is stated, or from some other point of time, as 
seems fit. 
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110. A decree or order may direct the payment to be made, 
or act to be done, immediately after service of the decree or 
order, if, under special circumstances, the Court thinks fit so to 
direct. 

111. Where the decree or order is one directing payment o 
money, there shall be indorsed on the copy of it served on the 
person requiring to obey it, a memorandum, in the words or to 
the effect following : 

** If you, the within-named A.B., neglect to obey this decree 
[or order] by the time therein limited, you will be liable to have 
a writ of execution issued against your goods, under which 
they may be seized and sold, and will also be liable to be 
summoned by the Court, and to be examined as to your ability 
to make the payment directed by this decree [or orderj], and to 
be imprisoned in case of your not answering satisfactoiily." 

112. AMiere the decree or order is one directing some act to 
be done other than paymeat of money, there shall be endorsed 
on the copy of it served on the person required to obey it a 
memorandum, in the words or to the effect following: 

" If you, the within-named A.B., neglect to obey this decree 
or order] within the time therein limited, you will be liable to 
e arrested under a warrant to be issued by the Court, and 
will also be liable to have your property sequestered, for the 
purpose of compelling you to obey this decree [or order]." 

113. A decree or order may direct that money directed to 
be paid by any person be paid by such instalments as the 
Comii thinks fit. 

114. All money directed by any decree or order to be paid 
by any person shall be paid into Court in the stdt or matter, 
imless tne Court otherwise directs. 

115. Every person not being a party to any suit, who 
obtains an oroer, or in whose favour an order is made, is entitled 
to enforce obedience thereto by the same process as if he were 
a party to the suit. 

And every person not being a party to any suit against 
whom obedience to any order may oe enforced is Uable to the 
same process for enforcing obedience to such order as if he 
were a party to the suit. 

Execution of Decrees and Orders. 

116. A person directed by a decree or order to pay money, 
or do any other act, is bound to obey the decree or order on 
being duly served with it, and without any demand for pay- 
ment or performance. 

117. Where the decree or order is one directing payment of 
money, and the person directed to make payment refuses or 
neglects to do so according to the exigency of the decree or 
order, the person prosecuting the decree or order shall be en- 
titled to apply to the Court for execution against the goods of 
the disobedient person. 

118. Where a decree or order directs payment of money by 
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inBtaJinents, execution shall not issue until after default in pay- 
ment of some instalment according to the order ; and execution, 
or successive executions, may then issue for the whole of the 
money and costs then remauiing unpaid, or for such portion 
thereof as the Court orders either at the time of making the 
original decree or order or at any subsequent time. 

Stay of Execution, 

119. The Court may, if under the circumstances of any case 
it thinks fit, on the application of a defendant, and on such 
terms as seem just, stay execution of a decree or order pen dug 
a suit in the same or any other Court in which that defendant 
is plaintiff and the person who has obtained such decree or 
order is defendant. 

Seizure and Sale of Goods, 

12D. The Court shall, unless it sees good reason to the con- 
trary, on the appHcation of the person prosecuting the decree 
or order, issue under the seal of tne Court a warrant of execu- 
tion, directed to a proper officer, who shall be thereby em- 
powered to levy the money ordered to be paid (with the costs 
of execution) by distress and sale of the goods of the dis- 
obedient person, wheresoever found within the particular juris- 
diction. 

121. The officer executing the warrant may by virtue 
thereof seize any of the goods of the person against whom 
execution issues (except the wearing apparel and bedding of 
himself or his family, and the tools and implements of his trade, 
to the value of 25 dollars, which shall to that extent be pro- 
tected from seizure), and may also seize any money, bank notes, 
cheques, bills of exchange, promissory notes, bonds, or securities 
for money belonging to him. 

122. The Court shall hold any cheques, bills of exchange, 
promissory notes, bonds, or securities for money so seized as 
security for the amount dii'ected to be levied by the execution, 
or so much thereof as is not otherwise levied, for the benefit of 
the person prosecuting the decree or order, who may sue in the 
name of the person against whom execution issues, or in the 
name of anv person in whose name he might have sued, for the 
recovery of tne money secured or made payable thereby, when 
the time of payment arrives. 

123. The sale of goods seized in execution shall be con- 
ducted under the order of the Court, and by a person nomi- 
nated by the Court, but no steps shall be taken therein without 
the demand of the person prosecuting the decree or order, 
who shall be liable for any damage that ensues from any 
irregularity or from any improper or illegal proceeding taken at 
his instance. 

124. The Court shall not order any goods to be soW unless 
satisfied, prima facie^ that they belong to the person against 
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whom execution issued, and are in a place where the Court has 
the riffht to exercise jurisdiction. 

Where a claim is made by a third party to goods seized in 
execution, the same, if made by a British subject, shall be 
decided by the Coiui; on summons and in a summary way, as 
between the claimant and the person prosecuting the decree or 
order. 

If the claim is made by a foreigner, the Court shall either 
obUge the person prosecuting the decree or order to estabUsh 
his claim before selling the goods, or allow him to sell the 
goods and defend any claim, as appears just. 

125. A sale of goods seized in execution shall not be made 
until after the end of 5 days at least next following the day of 
seizure, imless the goods are of a perishable nature, or on the 
request in writing of the person whose goods have been seized ; 
and until sale the goods shall be deposited by the officer in 
some fit place, or they may remain in the custody of a fit 
person approved by the Court and put in possession by the 
officer. 

126. Every warrant of execution shall be returned by the 
officer, who shall certify thereon how it has been executed. 

127. In or on every warrant of execution the Court shall 
cause to be inserted or indorsed the sum of money and costs 
adjudged, with the sums allowed as increased costs for the 
execution of the warrant; and if the person against whose 
goods execution is issued before actual sale of the goods, pays 
or causes to be paid into Court, or to the officer holding the 
warrant, the sum of money and costs adjudged, or such part 
thereof as the person entitled thereto agrees to accept in full 
satisfaction thereof, together with all fees, the execution shall 
be superseded and the goods seized shall be discharged and set 
at liberty. 

128. In case any officer of the Court employed to levy any 
execution by neglect, connivance, or omission loses the oppor- 
tunity of levying the same, then on complaint of the person 
aggrieved, and on the fact alleged being proved on oath to the 
satisfaction of the Court, the Court may order the officer to pay 
such damages as the person complaining appears to have sus- 
tained thereby, not exceeding in any case the sum of money 
for which the execution issued ; and the officer shall be liable 
thereto ; and on demand made thereof, and on his refusal to 
pay the same, payment thereof shall be enforced as any decree 
or order of the Court directing the payment of money. 

Summons to Judgment Debtor, 

129. Where a decree or order directing payment of money 
remains wholly or in part unsatisfied (whether a warrant o 
execution has issued or not), the person prosecuting the decree 
or order may apply to the Court for a summons, requiring the 
person by whom payment is directed to be made to appear and 
be examined respecting his abiHty to make the payment di- 
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rected, and the Court shall, unless it sees good reason to the 
contrary, issue such a summons. 

130. On the appearance of the person against whom the 
summons is issued, he may be examined on oath by or on behalf 
of the person prosecuting the decree or order, and by the Court, 
respecting bis ability to pay the money directed to oe paid, and 
for the discovery oi property applicable to such payment, and 
as to the disposal which he may nave made of any property. 

He shall be bound to produce on oath or otherwise all books, 
papers, and documents in his possession or power relating to 
property apphcable to such payment. 

He may be examined as to the circumstances under which 
he contracted the debt or incurred the liabihty in respect of 
which the payment of money is by the decree or order directed 
to be made, and as to the means or expectation he then had of 
paying the debt or discharging the liability. 

He shall be bound to sign his examination when reduced 
into writing. 

Whether the person summoned appears or not, the person 
prosecuting the decree or order, and all other witnesses whom 
the Court thinks requisite, may be examined on oath or other- 
wise respecting the matters aforesaid. 

The Court may, if it thinks fit, adjourn the hearing of the 
summons from time to time, and reqiure from the person sum- 
moned such security for his appearance at the adjourned hearing 
as seems fit, and in default of his finding security, may, by war- 
rant, commit him to prison, there to remain until the adjourned 
hearing, unless sooner discharged. 

131. In any of the following cases: — 

(i.) If it appears to the Court by the examination of the 
person smnmoned, or other evidence, that he then has or since 
the making of the decree or order has had suflScient means to 
pay the money directed to be paid by him, and he refuses or 
neglects to pay the same according to the decree or order ; or 

(ii.) That, with intent to defi'aud his creditors, or any of 
them, he has made or suffered any gift, delivery, or transfer of 
any property, or charged, removed, or concealed any property ; 
or 

(iii.) That the debt or liability in question was contracted or 
incurred by him, by or by reason of fraud, or false pretence, o!r 
breach of trust, committed by him ; or 

(iv.) That forbearance thereof was obtained by him by fraud 
or false pretence ; or 

(v.) That the debt or liability was wilfully contracted or 
incurred by him without his having had at the same time a 
reasonable expectation of being able to pay or discharge it ; or 

(vi.) Was contracted or incurred by him by reason of any 
prosecution or proceeding wherein he was foimd guilty of any 
crime or offence, or by reason of any proceeding for Ubel, 
slander, assault, battery, adultery, seduction, breach of promise 
of marriage, maUcious arrest, malicious or frivolous and vexa- 
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tious prosecution, malicious trespass, malicious injury, or the 
malicious filing or prosecution of a petition for adjudication of 
insolvency or bankruptcy, — 

then and in any such case the Court may, if it thinks fit, order 
that the person summoned be committed to prison for any time 
not exceeding 40 days, and may issue a warrant for his commit- 
ment accordingly. 

132. In places where there is no British prison, or no other 
place for the detention of a debtor in custody except the prison 
of the Chinese or Japanese authorities, the Coiui; shall not 
commit the debtor if it appears that the last-mentioned prison 
is unfit, regard being had to the requirements of health and 
decency, for the confinement of a British subject under. civU 
process. 

133. The expenses of the debtor's maintenance in prison 
must be defrayed in the first instance by the person prosecuting 
the decree or order, and may be recovered by him in such a 
manner as the Court directs. 

Such expenses shall be estimated by the Court, and shall be 
paid at such times and in such manner as the Court directs. 

In default of payment the debtor may be discharged if the 
Court thinks fit. 

134. Imprisonment under such a warrant does not operate as 
a satisfaction or extinguishment of the debt or liability to which 
the decree or order relates, or protect the person imprisoned 
from being anew summoned an(i imprisoned for any new fraud 
or other default rendering him hable to be imprisoned, or de- 

Erive the person prosecuting the decree or order of any right to 
ave execution against his goods, as if there had not been such 
imprisonment. 

135. Any person so imprisoned, who pays the money by the 
decree or order directed to be paid, or the instalments thereof 
payable, and costs remaining due at the time of his commitment, 
and all subsequent costs and expenses, shall be discharged out 
of custody. 

136. On the hearing of any such summons as aforesaid, the 
Court, if it thinks fit, whether it make any order for the com- 
mitment of the person summoned or not, may rescind or alter 
any decree or order previously made against him for the pay- 
ment of money by mstalments or otherwise, and make any 
further or other order, either for the payment of the whole 
thereof, forthwith, or by any instalments, or in any other manner 
as the Court thinks reasonable and just. 

Execution out of Jurisdiction, 

137. Ordinarily a wan-ant of execution or commitment shall 
not be executed out of the particular jurisdiction except imcjer 
an order made for that purpose, on the request of the Court 
issuing the warrant, by the Court within whose jurisdiction it is 
to be executed, which Court may take such steps as if it had 
originally issued the warrant, but shall ultimately send any 
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money produced by the execution or the person apprehended 
(as the case may be) to the Court from which the warrant issued, 
to be there dealt with according to law. 

But where the urgency or other pecuHar circumstances of 
the case appear to the Court issuing the wan-ant so to require, 
the Court (for reasons to be recorded in the minutes of proceed- 
ings) may order it to be executed out of the particular jurisdic- 
tion, and it may be so executed accordingly. 

138. Where the decree or order is one directing some act to 
be done other than payment of money, and the person directed 
to do the act refuses or neglects to do it according to the exi- 
gency of the decree or order, the person prosecuting the decree 
or order shall be entitled to apply to the Comrt for a warrant of 
arrest against the disobedient person. 

139. The Court shall, unless it sees good reason to the con- 
trary, on the application of the person prosecuting the decree 
or order, issue, under the seal of the Court, a warrant of arrest 
directed to a proper officer who shall be thereby empowered to 
take the body of the disobedient person, and detain nim in cus- 
tody until further order. 

Seqtiestration. 

140. In case the person against whom the warrant of arrest 
issues is not and cannot be found, — or i^ taken and detained in 
custody under the warrant without obeying the decree or order, 
— ^then the person prosecuting the decree or order shall be en- 
titled to an order of sequestration against his property. 

Commitment for Disobedience. 

141. Where any person over whom the Court has jurisdiction 
is guilty of wilful disobedience to a decree or order, the person 

?rosecuting the decree or order shall be entitled to apply to the 
lourt for an order on the disobedient person to show cause why 
he should not be punished for the disobedience. The Court, 
imleps it sees good reason to the contrary, shall on such appli- 
cation make an order accordingly. 

The Court shall not grant the order except on evidence on 
oath establishing such a case as, if uncontradicted and unex- 
plained, would justify the immediate commitment of the disobe- 
dient person. 

A certified copy of the affidavit or deposition on which the 
order is granted shall be served on the party to whom the order 
is directed together with the order, and he may file counter- 
affidavits. 

142. On the return day of the order, if the person to whom 
it is directed does not attend and does not establish a sufficient 
excuse for not attending, and if the Court is satisfied that the 
order has been duly served, — or if he attends and does not 
show cause to the satisfaction of the Court why he should not 
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be ptmiehed for the disobedience, — ^the Court may issue a war- 
rant for his commitment to prison. 

The Court may enlarge the time for the return of the order, 
x)T may, on the return of it and under circumstances which 
would strictly justify the immediate commitment of the person 
guilty of the disobedience, direct that the warrant for his com- 
mitment shall issue only after a certain time and in the event of 
his continued disobedience at that time to the decree or order 
in respect of which he has been guilty of disobedience. 

143. A person committed for disobedience to a decree or 
order is liable to be detained in custody until he has obeyed 
the decree or order in all things that are to be immediately . 
performed, and given such security as the Court thinks fit to 
obey the other parts of the decree or order (if any) at the 
fatiire times thereby appointed, — or in case of his no longer 
having the power to obey the decree or order, — ^then until he has 
been imprisoned for such time or until he has paid such fine as 
the Court directs. 

VI.— Interlocutory Proceedings. 

144. Interlocutory appHcations may be made at any stage 
of a suit or proceeding. 

They shall be made either by motion or on application for a 
summons. 

Motions. 

145. Motions must be reduced to writing in the terms of the 
order sought from the Com-t ; and a motion shall not be enter- 
tained until the party moving has filed in the Court a written 
motion-paper distinctly stating the terms of the order sought 
(Form 8). 

The motion may in its terms ask for an order directing more 
than one thing to be done, and may also be in an alternative 
form, asking thq.t one or another order be made, so only that 
the whole order souerht be therein substantially expressed. 

If the motion-paper contains any matter ^ way of argu- 
ment or other matter except the proper particulars of the 
motion itself, the Court shall direct the motion-paper to be 
amended, and shall make no other oi'der thereon until it is 
amended accordingly, by the striking out of such argument or 
other matter. 

There shall be filed with the motion-paper all affidavits on 
which the person moving intends to rely. 

No other evidence can be used in support of the motion 
except by leave of the Court. 

No paper accompanying the motion-paper other than an 
affidavit snail be received. 

146. The person filing the motion-paper may then either 
move the Court while sitting, and on ^uch days and at such 
times, if any, as are by the regulations of the Court appointed 
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for hearing motions, — or in cases of urgency at any time while 
the Court is sitting and not engaged in hearing any other 
matter, --or send a written request to the Court for an order 
according to the motion-paper, with such argument stated in 
writing in support of his motion as he thinks fit. 

147. All motions shall be made ex parte in the first instance, 
unless the Court gives leave to give a notice of motion for a 
certain day. 

148. On a motion ex parte the party moving shall apply for 
either an immediate absolute order of the Court in the terms of 
the motion-paper on his own showing and evidence, or an order 
to the other party to appear on a certain day and show cause 
why an order should not be made in the terms of the motion- 
paper. 

Any party moving in Court ex parte may support his motion 
by argument addi'essed to the Court on the facts put in evidence 
by the affidavits filed in support of the motion ; and no party 
to the suit or proceeding, although present, other than the party 
moving shall be entitled to be then heard. 

149. On a motion coming on the Court may allow the 
motion-paper to be amended. 

It may allow additional evidence to be produced by affidavit 
or deposition. 

It may direct the motion to stand over. 

It may refuse the motion. 

It may make an order in terms of the motion. 

Where an immediate order absolute is asked, and the right 
thereto clearly appears, it may grant such order. 

It may grant an order to show cause why the order sought 
should not be made. 

It may allow a motion on notice to be made. 

K the motion, as originally framed, or as amended, is sub- 
stantially divisible into two or more parts, it may divide the 
same, and deal in different ways with the separate parts thereof, 
as the case may require. 

If it appears to the Court on the evidence adduced in sup- 
port of the motion, or on any additional evidence which the 
Court permits to be adduced in support thereof, that the party 
moving is entitled to an order absolute or to show cause 
different firom the order asked, and the party moving is willing 
to take such different order, the Court may so order accord- 
ingly. 

If he is not willing to take such different order, the Court 
shall refuse the motion. 

150. Where an order is made on a motion ex parte, any party 
affected by it majr, within 7 days after service of it, apply to 
the Court by motion to vary or discharge it ; and the Court, 
on notice to the party obtaining the order, either may refiise to 
vary or discharge it, or may vary or discharge it with or with- 
out imposing terms as to costs or security, or other things, as 
seems just. 
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Orders to show Cause, 

151. An order to show cause shall specify a day when cause 
is to be shown, to be called the return-day to the order, which 
shall ordinarily be not less than 4 days after service. 

A person served with an order to show cause may, before the 
return-day, file aflSdavits in order to contradict the evidence 
used in obtaining the order, or setting forth other facts on which 
he reHes, to induce the Court to discharge such order. 

On the return-day, if the persons served do not appear, in 
person or by counsel or attorney, and it appears to the Court 
that the service on all proper parties has not been duly effected, 
the Court may enlarge the time, and direct further service, or 
make such other order as seems just. 

If the persons served appear, or the Court is satisfied that 
service on all proper parties has been duly effected, the Court 
may proceed with the matter. 

The Court may either discharge the order, — or make the 
same absolute, — or adjourn the consideration thereof, — or per- 
mit further affidavits to be filed in support of or against the 
order, — and may modify the terms of the order so as to meet 
tlie merits of the case, — and may make the order so modified 
absolute, — and may, if the order against which cause is shown 
is substantially divisible into two or more parts, divide the same, 
and deal in different ways with the separate parts as seems fit ; 
and the Court, as part of its order, may impose terms as to 
costs or other things on the parties, or any of them, as seems 
just. 

Summons. 

152. An interlocutory application for a summons need not be 
made in writing, but may be made in person either by the 
applicant himself, or by his counsel or attorney. 

If the Court considers that a summons ought to be granted, 
it may issue a summons ordering the person to whom it is 
directed to attend at the time and place specified therein, either 
in person or by counsel or attorney, and briefly but distinctly 
setting forth the nature of the particular application. 

The summons shall be headed in the suit or other proceeding. 

On the return-day of the summons, if the person to whom 
the summons is directed attends, or in his absence, on proof of 
service, the Court may, on the application of the person obtain- 
ing the summons, consider and deal with the application in a 
summary way. 

The Court shall take a note of the material evidence, if taken 
vivd voce. 

The Court may adjourn the hearing of any summons when 
necessary. 

VII. — ^Appeal to Supreme Court. 

I. — Tn General. 

153. An appeal do^s not lie from an order made ex parte. 
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Any person aggrieved by such an order must apply to the 
Court by which it is made to vary or discharge it. 

154. Application for leave to appeal must be made to the 
Court whose decision is to be appealed from, by motion, ex 
parte^ ordinarily within 7 days after the decision to be appealed 
from is given, but afterwards by special leave of the Court. 

155. If leave to appeal is applied for by a person directed 
by a decree or order to pay money, or do any other act, the 
Court below shall direct either that the decision appealed from 
be carried into execution, or that the execution thereof be sus- 
pended pending the appeal, as the Court considers to be in 
accordance with substantial justice. 

If the Court directs the decision to be carried into execu- 
tion, the person in whose favour it is given shall, before the 
execution of it, give security to the satisfaction of the Court 
for the due performance of such order as the Supreme Court 
may make. 

If the Court directs the execution of the decision to be 
suspended pending the appeal, the person against whom the 
decision is given shall, before any order for suspension of execu- 
tion, give security to the satisfaction of the Court for the due 
performance of such order as the Supreme Court may make. 

In all cases security shall also be given by the appellant to 
the satisfaction of the Court, to an amount not exceeding 250 
dollars, for the prosecution of the appeal, and for payment of 
all fees and charges in the Court below and in the Supreme 
Court, and of all such costs as may be awarded to any respon- 
dent by the Supreme Court. 

If the last-mentioned security is given within 14 days after 
motion made for leave to appeal, then and not otherwise the 
Court below shall give leave to appeal, and the appellant shall 
be at liberty to prefer and prosecute his appeal accordingly. 

In any case other than the cases hereinbefore described, the 
Court below, if it considers it just or expedient (for reasons to 
be recorded in the minutes of proceedings) to do so, may give 
leave to appeal on the terms and in the manner aforesaid. 

156. Where there are more plaintiffs than one an appeal 
cannot be prosecuted except by all the plaintiffs jointly. 

Where there are more defendants than one, any one or more 
of them may prosecute an appeal separately ; but defendants 
severing in appeal do so at the risk of costs if the severance is 
improper. 

157. The Supreme Court may require any party to an appeal 
to appear personally before it on the hearing of the appeaJ, or 
on any occasion pending the appeal : otherwise personal appear- 
ance shall not be requisite. 

158. It is not open, as of right, to any party to an appeal to 
adduce new evidence in support of his original case ; but a party 
may allege any facts essential to the issue that have come to 
his knowledge after the decision of the Court below, and adduce 
evidence in support of such allegations ; and for the furtherance 
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of justice the Supreme Coturt may, where it thinks fit, allow or 
require new evidence to be adduced. 

159. The Court below shall not, except for some special 
cause, take upon itself the responsibility of the charge or of the 
transmission to the Supreme Court of original letters or docu- 
ments produced in evidence in the suit. 

Sucn origiixal letters and documents shall be returned to the 
respective parties producing the same, and only copies thereof 
duly certified shall be transmitted in the appeal record. 

The respective parties must, however, be prepared to pro- 
duce the originals, if required by the Supreme Court, before or 
at the hearing of the appeal. 

160. After the expiration of 6 months irom the date of a 
decree or order leave to appeal against it shall not be given by 
a Provincial Court. 

AppUcation for leave to appeal must in that case be made to 
the Supreme Court, which shall grant such leave if, on consi- 
deration of all the circumstances of the case, it appears just and 
expedient that an appeal should be allowed, but not otherwise, 
and may impose such terms as to security and other things as 
seem just. 

161. The foregoing Rules apply to suits for 250 dollars or 
upwards, with respect to which a right of appeal is given by the 
Order in Council under which these Rules are fi'amed, and shall 
also be applied, as far as may be, mutatis mutandis^ in cases 
where special leave to appeal is applied for to a Provincial or 
the Supreme Court. 

162. An appeal from a decree or order made at the hearing 
of a suit shall be made by petition. 

Other appeals shall be made by motion. 

II. — From Decrees or Orders at Hearing, 

163. The appellant must file his petition of appeal in the 
Court below witnin 14 days after leave to appeal is given. 

164. The petition of appeal shall contam an exposition of 
the appellant's case as supported by evidence already before the 
Court, and by the record as it stands, and may not refer to any 
matter of fact not appearing by such record or evidence, or 
which may not by argument and inference be fairly deduced 
therefrom. 

It shall set foi-th the grounds of appeal, and the particulars 
in which the decree or order appealed from is considered by the 
appellant to be erroneous or defective, and shall pray that the 
same may be reversed or varied, and that the Court above may 
make the particular order to which on the record and evidence 
as it stands the appellant conceives himself entitled, or such 
other order as the Court thinks just. 

It may contain any matter by way of argument in support 
of the appeal. 

165. The petition of appeal shall be served on such persons 
as the Court directs. 
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166. Any person on whom the petition of appeal has been 
served may, within 14 days after service, file in tne Conrt below 
an answer to the petition of appeal. 

The answer shall contain an exposition of the respondent's 
case as supported by the evidence already before the Court, 
and by the record as it stands, and may not refer to any matter 
of fact not appearing by such record or evidence, or not by 
argument and mference fairly deducible therefrom. 

It shall simply conclude with a demand that the appeal be 
dismissed. 

It may contain any matter by way of argument against the 
appeal. 

167. Copies of the answer shall be furnished by the Court to 
such persons as it thinks fit. 

168. All matter of objection to any appeal, as being out of 
time, or on any grounds other than on tne merits of the case 
itself, must be substantially raised by the party desiring to rely 
thereon, in and by the answer to the petition of appeal, and if 
not so raised, or where no answer is put in, no such objection 
shall be permitted to be raised at the hearing of the appeal. 

169. The absence of an answer shall not preclude any per- 
son interested in supporting the decree or order from supporting 
the same on the merits at the hearing of the appeal. 

170. On the expiration of the time for answering, the Court 
below shall, without receiving any further pleading in appeal, 
make up the record of appeal, which shall consist of (1) the 
petition, pleadings, orders, and proceedings, and the decree or 
order in the suit (2) a copy of all written and documentary 
evidence admitted or tendered, and of the notes of the viva voce 
evidence (3), the petition or petitions of appeal, and (4) the 
answer or answers thereto. 

The whole record shall be fastened together, the several 
pieces shall be numbered, and the whole shall be secured by 
the seal of the Court below. , 

171. After the record of appeal has been made up, and until 
the appeal is disposed of, the Supreme Court shall be deemed 
in possession of the whole suit as between the parties to the 
appeal. 

Every application in the suit shall be made to the Supreme 
Court, and not to the Court below, but any application may be 
made through the (]!ourt below. 

172. The Supreme Court may from time to time make such 
orders as seem necessary for determining the real question in 
controversy between the parties, — and for that purpose may, as 
between the parties to the appeal, amend any defects or errors 
in the record of appeal, — ^and may direct the Court below to 
inquire into and certify its finding on any question as between 
such parties, or any of them, which it may be necessary or 
expedient to determine before final judgment in the appeal, — 
and generally shall, as between the parties to the appeal, have 
as full and ample jurisdiction over the whole suit as if the 
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same had been instituted and prosecuted in the Supreme Court 
itself as a Court of first instance by parties subject to its ordi- 
nary original jurisdiction, — and may rehear the whole case, — or 
may remit it to the Cornet below to be reheard, or to be other- 
wise dealt with as the Supreme Court directs. 

173. The Supreme Com-t shall, on receiving the record of 
appeal, fix a day for the heaiing thereof. 

Such day shall be fixed as will allow of the Coui-t giving 
notice thereof through the Court below to the parties to the 
appeal, and as will allow of the parties attending either in 
person or by counsel or attorney, if they or any of them desire 
to do so. 

174. In case all the several parties to an appeal appoint 
persons at the place of sitting of the Supreme Court to repre- 
sent them as their respective counsel or attorneys in the matter 
of the appeal, and cause the same to be notified to the Supreme 
Court, the Court shall allow the appeal to be set down m the 
general hearing list at once, and shall proceed to dispose of the 
appeal in its turn without further notice to the parties or any 
of them ; and the respective representatives of the parties shall 
be bound to watch for and take notice of the day for the hear- 
ing of the appeal. 

III. — Not from Decrees or Orders at Hearing. 

175. The appellant shall file his appeal motion-paper in the 
Court below within 7 days after leave to appeal is given. 

He may at the same time file in the Court below any argu- 
ment he desires to submit to the Supreme Court in support of 
the appeal. 

The motion-paper and the argument (if any) shall be served 
on such persons as the Court directs. 

176. Any person so served may, within 7 days after service, 
file in the Court below any argument he desires to submit to 
the Supreme Court against the appeal. 

Copies of such last-mentioned argument (if any) shall be 
furnished by the Court below to such persons as it thinks fit. 

177. On the expiration of the time for filing such last- 
mentioned argument the Court below shall make up the record 
of appeal, which shall consist of (1) the petition and such portion 
of the pleadings, orders, proceedings, and evidence as relate to 
the particular decision appealed from, with (2) the appeal 
motion-paper and any argument or argimients filed. 

The record shall be made up as on appeal firom a decree. 

178. The Court shall not cause notice to be given to the 
parties of the day when the appeal motion will be disposed of, 
unless under special circumstances it thinks fit to do so. 

But when any party to the appeal motion notifies to the 
Supreme Court his desire to attend in person, or by counsel or 
attorney, when the motion is being disposed of he shall be at 
liberty to do so, and the Court shall hear him, or his counsel or 
attorney, before disposing of the motion. 
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vni. — Summary Orders before Suit. 

179. Where the extreme nrgency or other particular circum- 
stances of the case appear to the Court so to require, the Court 
may, on evidence on oath, without a petition having been pre- 
viously presented, make ea parte an order of injunction, or an 
order to sequester money or goods, or to stop a passport., or 
the clearances of a ship, or to hold to bail. 

180. Before making such an order, the Court shall require 
the person applying for it to enter into a recognizance (with 
or without a surety or sureties as the Court thinks fit), 
signed by the party applying (and his surety or sureties, if any), 
as a security for his being answerable, in damages to the 
person against whom the order is sought, or to give such other 
security for that purpose, by deposit or otherwise, as the Court 
thinks fit. 

181. Any such order shall not remain in force more than 24 
hours, and shall at the end of that time wholly cease to be in 
force, unless within that time a suit is regularly instituted by 
the person obtaining the order. 

Any such order shall be dealt with in the suit as seems just. 

182. An order to hold to bail shall state the amount (includ- 
ing costs) for which bail is required. 

It shall be executed forthwith. 

The person arrested under it shall be entitled to be dis- 
charged from custody under it on bringing into Court the 
amount stated in the order, to abide the event of any suit in- 
stituted, or on entering into a recognizance (with or without 
a surety or sureties, as the Court thinks fit), signed by him (and 
his surety or sureties, if any), as a security that he will abide 
by and satisfy any decree or order of the Court in any suit in- 
stituted, or on giving such other secmdty for that purpose, by 
deposit or otherwise, as the Court thinks fit. 

The person arrested shall be liable to be detained in custody 
under the order for not more than 7 days, if not sooner dis- 
charged ; but the Court may, from time to time, on evidence 
on oath, renew the order, so, however, that no person be kept 
in custody under any such order and renewed order or orders 
for a longer time in the whole than 30 days. 

IX. — Probate and Administration. 

Deposit of Will in Lifetime. 

183. Any British subject may in his lifetime deposit, for safe 
custody, in the Supreme or other Court, his own will, sealed up 
under his own seal and the seal of the Court. 

Proceedings on Death. 

184. The Supreme and every other Court shall endeavour 
to obtain, as early as may be, information of the death of every 
British subject dying within the particular jurisdiction, and aU 
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finch information respecting the affairs of the deceased as may 
serve to guide the Conrt with respect to the securing and ad- 
ministration of his property. 

On receiving information of the death of a British subject 
the Court shall put up a notice thereof at the place where its 
sittings are ordinarily held, and shall keep the same there 
until probate or administration is granted, or where it appears 
to the Court that probate or administration will not be apphed 
for, or cannot be granted, for such time as the Court thinks fit. 

185. Where it is shown to the satisfaction of the Supreme 
or other Court, that any paper purj)orting to be testamentary 
is in the possession or imder the control of any person, the 
Court may, in a summary way, whether a suit or proceeding 
as to probate or administration is pending or not, order him 
(Form 24) to produce and bring into Court such paper. 

Where it appears to the Supreme or other Court that there 
are reasonable grounds for believing that any person has know- 
ledge of any paper purporting to be testamentary (although it 
is not shown to the satisfaction of the Court that the paper is 
in his possession or under his control), the Court may, in a 
summary way, — ^whether a suit or proceeding for probate or 
administration is pending or not, — order him to attend for the 
purpose of being examined respecting the same in open Court 
or on interrogatories, and after examination to produce the 
paper and bring it into Court. 

Any person faiUng to attend or to be examined, or to pro- 
duce and bring in the paper accordingly, shall be liable to the 
same consequences as he would be liable to if he were a party 
to a suit in the Court, and had made like default. 

186. The Court may, of its own motion, or on the applica- 
tion of any person claiming an interest under a will, give notice 
to the executor or executors (if any) therein named, to come in 
and prove the will or to renounce probate ; and the executors 
or executor so named, or some or one of them, must within 14 
days after notice come in and prove or renounce accordingly. 

I. — Probate or Administration in General, 

187. Probate (Form 13) or letters of administration with 
will annexed (Form 14) shall not issue until after the lapse of 7 
days firom the death of the deceased^ except under the direc- 
tion of the Judge of the Supreme Court or in case of great 
urgency. 

Letters of administration (not with will annexed) shall not 
issue (Form 15) imtil after the lapse of 14 days from the death 
of the deceased, except imder the direction of the Judge of the 
Supreme Court or in case of great urgency. 

188. Where probate or administration is, for the first time; 
apphed for after the lapse of 3 years from the death of the 
deceased, a grant shall not be made except under the direction 
of the Judge of the Supreme Court. 

189. In any case a grant of probate or administration may 
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be made by the Suprerae Court, wheresoever in Chiim or Japan 
the deceased had at the time of his death his place of abode; 
but where the deceased had at the time of his death his fixed 
place of abode in the district of a Provincial Court, the appKca- 
tion for the grant shall not be entertained by the Supreme 
Court, except on tlie request of the Provincial Court. 

190. Where any dispute or question arises in relation to the 
grant or the application for it, — or it appears to the Provincial 
Court doubtful whether or not the grant should be made, — the 
Provincial Court shall communicate with the Judge of the 
Supreme Couii, who shall either direct the Provincial Court to 
proceed in the matter according to such instructions as the 
Judge thinks fit, or may direct tliat no further proceeding be 
taken in the matter by the Provincial Court, but that any party 
concerned may apply for a grant to the Supreme Court itself. 

191. The Provincial Court, before proceeding in the matter 
of any application, shall take care to ascertain that the deceased 
had at the time of his death his fixed place of abo<le in the dis- 
trict of the Court, and shall not for this purpose consider itself 
bound to rest satisfied with such evidence as is ofiered by the 
person applying for the grant. 

192. The Court shall, where it deems it necessary, require 
proof, in addition to the oath of the executor or administrator, 
of the identity of the deceased or of the party applying for the 
grant. 

193. The Court shall take care to ascertain the value of the 
property of the deceased as correctly as circumstances admit. 

194. In no case shall the Court allow prol>ate or letters of 
administration to issue until all inquiries wliich it seems fit to 
institute have been answered to its satisfaction. 

The Court, shall, however, afi>.)rd as great facility for the 
obtaining of probate or administration as is consistent with due 
regard to the prevention of error and fi^ud. 

195. In the following crises of probate or administration, a 
grant shall not issue except fi-om the Supreme Court, under the 
immediate direction of tht- Judge, namely: 

Probate, or administration with will annexed, where the will 
was executed before tht- Ist day of January, 1838, and there is 
no testamentary paper of a later date than the Slst day of 
December, IbAl ; 

Probate, or administration with will annext^ the ivxil being 
simply an execution of a special power, or being the \ri]l of a 
married woman made by virtue of a power; 

Administration fur the use or In^uefit of a minor or infant, 
or a lunatic or perv^un of unsound mind : 

Administration (with or without will annexed) of the pro- 
perty of a bastard dying a bachelor or spinster, or dying a 
widower or widow without issue, or of a person dving without 
known relative ; 

Limited administration ; 

Administration to be granted to a perron not resident within 
China or Japan. 
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196. Revocation or alteration of a grant of probate or ad- 
ministration shall not be made except by tbe bupreme Court 
under the immediate direction of the Judge. 

197. A notice to prohibit a grant of probate or administra- 
tion (Form 28) may be filed in the Supreme Court, or in any 
Provincial Court. 

Immediately on such a notice being filed in the Supreme 
Court, a copy thereof shall be sent to the Court of the district 
(if any) in which it is alleged the deceased had at the time of 
his death his fixed place of abode, and to any other Court to 
which it appears to the Judge of the Supreme Court expedient 
to send a copy. 

Immediately on such a notice being filed in a Provincial 
Court, the Court shall send a copy thereof to the Supreme 
Court, and also to the Court of any other district in whicli it 
is known or alleged the deceased had at the time of his death a 
place of abode. 

Such a notice shall remain in force for 3 months only fi-om 
the day of filing, but it may be renewed from time to time. 

Any such notice shall not affect any grant made on the day 
on which the notice is filed, or on which a copy of the notice 
is received, as the case may be. 

The person fihng such a notice shall be warned by a warn- 
ing in writing, under the seal of the Court (Form 29) being 
delivered at the place mentioned in the notice as the address of 
the person filing the notice. 

After such a notice has been filed in a Provincial Court, or 
after a copy of such a notice has been received by a Provincial 
Court (as the case may be), the Provincial Court shall not make 
a grant of probate or administration, but any grant shall be 
made only by the Supreme Court, under the immediate direc- 
tion of the Judge. 

198. Notices in the nature of citations shall be given by 
publication in such newspapers, or in such other manner as the 
Court, in each case, directs. 

199. Suits respecting probate or administration shall be in- 
stituted and conducted as nearly as may be in the same manner 
as suits for claims of 100 dollars and upwards. 

200. All original wills, of which probate or administration 
with will annexed is granted, shall be filed and kept in the 
pubUc office of the Supreme or other Court from which the 
grant issues, in such a manner as to secure at once the due 
preservation and the convenient inspection of the same ; and no 
original will shall be dehvered out for any purpose without the 
express and special direction, in writing, of the Judge of the 
Supreme Court. 

An official copy of the whole or of any part of a will, or an 
official certificate of a grant of administration, may be obtained 
from the Supreme or other Court where the wiil has been 
proved or the administration granted, on payment of the proper 

fees. 
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201. On the 1st day of February and the Ist day of Aii^st 
in every year, every Provincial Court shall send to the Supreme 
Court — 

A list (Form 30) of the grants of probate and administra- 
tion made by it up to the last preceding first day of January 
and first day of July respectively, and not included in any 
previous list ; 

And also a copy, certified by the Provincial Court to be a 
correct copy, of every will to which any such probate or ad- 
ministration relates. 

II. — Probate and Administration with Will Aniuxed, 

202. In the following rules respecting probate and admini- 
stration the expression " the proper officer " means, as to the 
provinces, the Consul-General, Consul, or Vice-Consul holding 
and forming a Court ; as to the Supreme Court, such one of 
the officers attached thereto, as for the time being acts in 
matters of probate and administration by the authority and 
imder the direction of the Judge. 

203. On receiving an application for probate or for admini- 
stration with will annexed, the proper officer must inspect the 
will, and see whether it appears to be signed by the testator or 
by some other person in his presence and by his direction, and 
subscribed by two witnesses, according to the provisions of the 
Acts of Parliament 7 WilL IV and 1 Vict., q. 26, sec. 9,* and 
15 and 16 Vict., c. 24, sec. l,t and in no case may he proceed 

* " And be it further enacted, that no will shall be valid unless it shall be in 
writing and executed in manner hereinafter mentioned ; (that is to say,) it shall be 
signed at the foot or end thereof by the testator or by some other person in his pre- 
sence and by his direction ; and such signature shall be made or acknowledged by 
the testator in the presence of two or more witnesses present at the same time, and 
such witnesses shall attest and shall subscribe the will in the presence ol tlie testator, 
but no form of attestation shall be necessary." 

t " Where by an Act passed in the first year of the reign of Her Majesty Queen 
Victoria, intituled, * An Act for the Amendment of the Laws with respect to Wills,* 
it is enacted, that no will shall be yalid unless it shall be signed at the foot or end 
thereof by the testator, or by some other person in his presence, and by his direc- 
tion : Every will shall, so far only as regards the position of the signature of the 
testator, or of the person signing for hiui as aforesaid, be deemed to be valid within 
the said enactment, as explained by this Act, if the signature shall be so placed at 
or after, or following, or under, or beside, or opposite to the end of the will, that it 
shall be apparent on the face of the will that the testator intended to give effect by 
such his signature to the writing signed as his will, and that no such will shall be 
ajSected by the circumstance that the . signature shall not follow or be immediately 
after the foot or end of the will, or by the circumstance that a blank space shall 
intervene between the concluding word of the wUl and the signature, or by the 
circumstance that the signature shall be placed among the words of the testimonium 
clause or of the clause of attestation, or shall follow or be after or under the clause 
of attestation, either with or without a blank space intervening, or shall follow or 
be after or under or besiile the names or one of the names of the subscribing wit- 
nesses, or by the circumstance that the signature shall be on a side or page or othei 
portion of the paper or papers contnining the will whereon no clause or paragraph 
or disposing part of the will shall be written above the signature, or by the cir- 
cumstance that tliere shall appear to be sufficient space on or at the bottom of the 
preceding side or page or other portion of the same paper on which the will is 
written to contain the signature ; and the enumeration of the above circumstances 
shall not restrict the generality of the above enactment ; but no signature under 
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further, if the will does not appear to be so sierned and sub- 
scribed 

204. If the will appears to be signed by or for the testator 
and subscribed by two witnesses, the officer must then refer to 
the attestation clause (if any), and consider whether the word- 
ing thereof shows the will to have been in fact executed in 
accordance with the provisions of the said Acts. 

205. If there is no attestation clause to the will, or if the 
attestation clause thereto is insufficient, the officer must re- 
quire an affidavit (Form 9) from at least one of the subscribing 
witnesses, if either of them is living, to prove that the will 
was in fact executed in accordance with the provisions of the 
said Acts. 

The affidavit must be engrossed and form part of the pro- 
bate, so that the probate may be a complete document on the 
face of it. 

If on perusal of the affidavit it appears that the will was not 
in fact executed in accordance with the provisions of the said 
Acts, the officer must refuse probate. 

If on perusal of the affidavit it appears doubtful whether or 
not the will was in fact executed in accordance with the pro- 
visions of the said Acts, the officer must lay a statement of the 
matter before the Judge of the Supreme Court 'for his direc- 
tions. 

If both the subscribing witnesses are dead, or if from other 
circumstances no affidavit can be obtained from either of them, 
resort must be had to other persons (if any) who were present 
at the execution of the will ; but if no affidavit of any such 
other person can be obtained, evidence on oath must be pro- 
cured of that fact and of the handwriting of the deceased and 
of the subscribing witnesses, and also of any circumstances 
that may raise a presumption in favour of the due execution of 
the will. 

206. The officer shall not allow probate of the will, or ad- 
ministration with the will annexed, of any bhnd person, or of 
any obviously illiterate or ignorant person, to issue, unless he 
has previously satisfied himself, bv what appears on the face of 
the will or by evidence on oath, that the will was read over to 
the deceased before its execution, or that the deceased had at 
that time knowledge of its contents. 

Where this information is not forthcoming, the officer must 
communicate with the Judge of the Supreme Court. 

207. Ha\'ing satisfied himself that the will was duly exe- 
cuted, the officer must carefully inspect the same, to see 
whether there are any interlineations or alterations or erasures 
or obliterations appearing in it and requiring to be accounted 
for. 

the said Act or this Act shall be operative to give effect to any disposition or 
directipn which is underneath or wMch follows it, nor shall it give effect to any 
disposition or direction inserted after the signature shall be made." 
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Interlineations and alterations are invalid unless they existed 
in the will at the time of its execution, or, if made afterwards 
unless they have been executed and attested in the mode re- 
quired by the said Acts of ParHament, or unless they have been 
made valid by the re-execution of the will, or by the subsequent 
execution of some codicil thereto. 

Where interlineations or alterations appear in the will (unless 
duly executed or recited in or otherwise identified by the attes- 
tation clause), an aflSdavit or affidavits in proof of their having 
existed in the will before its execution, must be filed. 

In like manner, erasures and obliterations are not to prevail 
unless proved to have existed in the will at the time of its 
execution, or unless the alterations thereby affected in the will 
are duly executed and attested, or unless they have been made 
valid by the re-execution of the will, or by the subsequent 
execution of some codicil thereto. 

If no satisfactory evidence is adduced as to the time when 
the erasures or obliterations were made, and the words erased 
or obliterated are not entirely effaced, and can, on inspection 
of the paper, be ascertained, they must form part of the 
probate. 

In every case of words having been erased which might 
have been of importance, an affidavit must be required. 

If reasonable doubt exists in regard to any interlineation, 
alteration, erasure, or obUteration, the officer shall, before pro- 
ceeding fiu-ther in the matter, communicate with the Judge of 
the Supreme Court for his directions. 

208. Where a will contains a reference to any deed, paper, 
memorandum, or other document of such a nature as to raise 
a question whether it ought or ought not to form a constituent 
part of the will, the production of the deed, paper, or memo- 
randum, or other document must be required, with a view to 
ascertain whether or not it is entitled to probate ; and if not 
produced the non-production of it must be accounted for by 
evidence on oath. 

Any deed, paper, memorandum, or other document cannot 
foim part of a will or codicil, unless it was in existence at the 
time when the will or codicil was executed, 

If there are any vestiges of sealing wax or wafers or other 
marks on the testamentary paper, l.eading to the inference that 
some paper, memorandum, or other document has been an- 
nexed or attachjed thereto, they must be satisfactorily accounted 
for by evidence on oath, or the production of such paper, 
memorandum, or other document must be required, and if not 
produced, the non-production of it must be accounted for by 
evidence on oath. 

If doubt exists as to whether or not any such deed, paper, 
memorandum, or other document is entitled to probate as a 
constituent part of the will, the officer shall, before proceeding 
further in the matter, communicate with the Judge of the 
Supreme Court for his directions. 
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209. The foregoing ndes respecting wills apply equally to 
codicils. 

210. Every \vill or copy of a will or other testamentary 
paperto which an executor or an administrator with will an- 
nexed is sworn shall be marked bv such executor or admini- 
strator and by the person before wnom he is sworn, 

211. The officer shall take care that the copies of wills to 
be annexed to probates or letters of administration are fairly 
and properly written, and to reject those which are not so. 

III. — Administration, 

212. The duties of the proper officer in granting administra- 
tion (not with will annexed) are in many respects the same as 
in cases of probate. 

He shall ascertain the time and place of the deceased's 
death, and the value of the property to be covered by the 
administration. 

213. Where an executor appointed in a will survives the 
testator, but either dies without having taken probate or being 
smnmoned or called on by the Court to take probate, does not 
appear, his right in respect of the executorship wholly ceases, 
and the representation to the testator and the administration 
of his efifects without further renunciation go, devolve, and may 
be committed in like manner as if he had not been appointed 
executor. 

214. Where administration is applied for by one or some of 
the next of kin only, there being another or other next of kin 
equally entitled thereto, the proper officer shall require proof 
by affidavit that notice of the appHcation has been given to the 
other next of kin. 

215. Every person to whom administration is granted shall 
give bond (Forms 18, 19) with two or more responsible British 
subjects as sureties, to the Judge of the Supreme Court, to 
enure in favour of the Judge for the time being, conditioned 
for duly collecting, getting in, and administrating the personal 
estate of the deceased. 

Where, however, the property is imder the value of 250 
dollars, one such surety only need be taken. 

The bond shall be m a penalty of double the amount under 
which the personal estate of the deceased is sworn, unless the 
proper officer in any case thinks it expedient to reduce the 
amount, for reasons to be forthwith certified by him to the 
Judge of the Supreme Court. 

The proper officer may also, in any case, direct that more 
bonds than one shall be given, so as to limit the liability of 
any surety to such amount as the officer thinks reasonable. 

216. The Judge of the Supreme Court may, on appHcation, 
in a summary way, and on bemg satisfied that the condition of 
any administration bond has been broken, assign the same to 
some person, who shall thereupon be entitled to sue on the 
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bond in his own name, as if the same had been originally 
given to him instead of to the Judge of the Supreme Court, 
and shall be entitled to recover thereon, as trustee for all per- 
sons interested, the full amount recoverable in respect of any 
breach of the condition of the bond. 

X. — ^Arbitration. 

• 217. The following rules respecting arbitration apply ex- 
clusively to cases where the agreement for reference to arbitra- 
tion or submission to arbitration by consent is made a rule of 
(yourt. 

218. Arbitratoi-s shall make their award within one calendar 
month after they have entered on the reference or been called 
on to act by a notice in writing from any party, unless the 
document authorising or making the reference contains a 
different limit of time. 

219. The Court may, if it thinks fit, on reasonable notice to 
all parties, from time to time enlarge the time for making the 
award for such time as it thinks fit, the reasons for such en- 
largement being recorded in the minutes of proceedings. 

220. An umpire may enter on the reference in lieu of the 
arbitrators, if the latter have aDowed their time or their ex- 
tended time to expire without making an award, or have filed 
in the Court a notice in writing that they cannot agree. 

221. The authority of an arbitrator or umpire is not re- 
vocable, except by the Court. 

222. Where it appears to the arbitrators or umpire that any 
difiicult question of law is involved in or raised by the facts as 
finally ascertained by them or him, they or he may, if it seems 
fit, state the award (as to the whole or any part thereof) in the 
form of a special case for the opinion of the Couiii having juris- 
diction in the matter or of the Supreme Court. 

The Court shall consider and deliver judgment on such case, 
and shall be at liberty to draw inferences of fact from the facts 
stated, and to amend the case or remit it for amendment by 
reason of any irregularity, mistake, or imperfection. 

223. The arbitrators or umpire shall have power to award 
how the costs of the reference shall be borne, in the whole or 
in part ; but any award as to costs shall not preclude the 
party or partiee a^iust whom costs are awarded from applying 
to the Court to tax the costs ; and on such application the costs, 
including the remuneration (if any) of tne arbitrators and 
umpire, or any of them, shall be taxed at a reasonable rate by 
the Court, and the Court shall make such order regarding the 
costs of taxation as justice requires. 

224. Every award must be in writing, signed by the arbi- 
trators or umpire making the same. 

It must contain a conclusive finding, and may not find on 
the contingency of any matter of fact being afterwards sub- 
stantiated or deposed to. 
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It must comprehend a finding on eftch of the several matters 
referred. 

Arbitrators or an umpire may, however, from time to time, 
make several awards on several parts of a matter or on several 
matters referred, so as the latest of the awards is made within 
the time limited. 

225. The arbitrators or umpire making an award shall, 
within the time limited, deposit the award in the Court, en- 
closed in a sealed envelope, and endorsed with the names of 
the parties to the reference, and the amount claimed by the 
arbitrators and umpire for remuneration. 

Notice of the award having been deposited shall be given 
by the Court to the parties, who shall be at liberty to read the 
award, and to have copies of it on payment of the proper fees. 

226. Any person interested may within 7 days after notice 
of the award apply to the Court by motion to prevent the 
award, or any specified part of it, being carried into eflfect. 

227. If no such motion is made, the Court shall proceed, on 
reasonable notice to all parties, to make such ord^r for carrying 
into effect the award, or any part thereof, and as to costs and 
other things, as seem just. 

228. The Court shall have power at any time, and from time 
to time, to remit the matters referred, or any of them, to the 
reconsideration and redetermination of the arbitrators or umpire, 
on such terms as to costs and other things as seem just. 

229. The Court shall not refrain from carrying an award 
into effect merely on the ground of irregularity in the submis- 
sion, or during the reference, where such irregularity has not 
been substantially prejudicial to the pai'ty applying against the 
award. 

XI. — Affidavits and other Evidenoe. 

Affidavits, 

230. Every affidavit used in the Court must be either in 
English, or in the usual and familiar language of the witness 
swearing it. 

An affidavit in any language other than English, must be 
accompanied by a sworn translation into English, procured by 
and at the expense of the person using the affidavit. 

231. Evftry affidavit, sworn before any British judicial or 
Consular officer in China or Japan, in the matter of any suit or 
other proceeding in Her Majesty's Courta in China and Japan, 
must be headed in the Court, and in the suit or proceeding in 
which the affidavit is to be used. 

It must state the full name, trade or profession, address and 
nationality of the witness. 

It may be in the first or in the third person, and may be 
divided into convenient paragraphs numbered consecutively. 

252. Every affidavit used in the Court must contain only a 
statement of facts and circumstances, to which the witness 
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swears, either on his own personal knowledge, or from informa- 
tion which he believes to be true. 

It must not contain any extraneous matter, by way of objec- 
tion, prayer, or legal argument or conclusion ; and every state- 
ment must be as brief and positive as may be consistent with 
proper fullness and with truth. 

The matter of fact sworn to, whether in aflSrmation or denial, 
if within the knowledge of the witness, must be sworn to posi- 
tively and certainly. 

Where a witness swears to his belief in any matter of fact, 
such relief arising from any source other than his own personal 
knowledge, he must set forth explicitly the facts and circum- 
stances forming the ground of his belief. 

Where the belief in the truth of the matter of fact sworn to 
arises from information received from another person, the name 
of such person must be stated, and such particulars must be 
given as to the informant, and as to the time, place, and circum- 
stances of the information, as may afford means to other parties 
to verify or contradict the same. 

233. Where an affidavit is to be sworn before a British judi- 
cial or Consular officer in China or Japan, any erasure, inter- 
lineation, or alteration, made before the affidavit is sworn, shall 
be attested by the officer, who shall affix his signature or initials 
in the margin immediately opposite to the erasure, interlinea- 
tion, or alteration. 

Where there are many erasures, interlineations, or altera- 
tions, so that the affidavit proposed to be sworn is illegible, or 
difficult to read, or is in the judgment of the officer before whom 
it is proposed to be sworn so written as to give any facility for 
being added to or in any way fraudulently altered he may 
refuse to take the affidavit in its existing form, and may require 
it to be re-written in a clear and legible and unobjectionable 
manner. 

234. An affidavit sworn before any British judicial or Con- 
sular officer, authorised to take affidavits, — before any Judge, 
Officer, or other person in the United Kingdom or in any British 
colony or possession, authorised to take affidavits, — before any 
Mayor or other magistrate in any foreign country authorised to 
administer an oath, — or in the case of a foreigner in China or 
Japan before his own proper Consular or other authority, — may 
be used in the Court. 

235. An affidavit may be used, notwithstanding it is defec- 
tive in form according to these Rules, if the Court is satisfied 
that it has been sworn before a person duly authorised, and 
that its form is in accordance with the law and custom of the 
place where it is sworn. 

236. An affidavit shall not be admitted which is proved to 
have been sworn before a person on whose behalf the same is 
offered, or before his attorney, or before a partner or clerk of 
his attorney. 

237. Every affidavit sworn before a British judicial or Con- 
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snlar officer in China or Japan must be signed by the witness ; 
or in case the witness cannot write his name, his mark must be 
subscribed ; such signature or mark to be made in the presence 
of the offieer. 

238. The jurat should be wiitten without interlineation or 
erasure, immediately at the foot of the affidavit, and towards 
the left side of the paper, and must be signed by the judicial or 
Consular officer before whom the affidavit is sworn, and be 
sealed with the seal of the Court of which he is an officer, or 
with his Consular or other official seal (as the case may be). 

It must state the date of the swearing of the affidavit, and 
the place where it was sworn. 

It must state that the affidavit was sworn before the judicial 
or Consular officer. 

Where the witness is blind or iUiterate it must state that 
fact, and that the affidavit was read over to him in the presence 
of the officer, and that the witness appeared perfectly to under- 
stand it. 

Where the witness cannot write his name, and therefore 
subscribes his mark, the jurat must state those facts, and that 
the mark was made in the presence of the officer. 

Where two or more persons join in making an affidavit, their 
several names must be written in the jurat, and it must appear 
by the jurat that each of them has been sworn to the truth oi 
the several matters stated by him in the affidavit. 

239. The judicial or Consular officer must not allow an 
affidavit, when once sworn, to be altered in any manner what- 
ever without being re-sworn. 

If the jurat has been added and signed, a new jurat must be 
added if the affidavit is re-sworn ; and in the new jurat mention 
must be made of the alteration. 

Any officer before whom an affidavit is proposed to be re- 
sworn after alteration may refuse to allow the same to be re- 
sworn, and may, in Ueu thereof, require the witness to make a 
fresh affidavit. 

240. A defective or erroneous affidavit may be amended and 
re-sworn, by special leave of the Court in which it is to be used, 
on such terms as to time, costs, and other things, as seem just. 

241. Where an affidavit used in the Coui*t is not in accord- 
ance with these rules, the Court may make such order respect- 
ing the costs of, or connected with, the affidavit as seems just. 

242. Before an affidavit is used in the Court, the original 
affidavit must be filed in the Court ; and the original or an office 
copy thereof (that is, a copy sealed with the seal of the Court 
as evidence of its being a correct copy, and either made under 
the direction of the Court or produced to the Court for examina- 
tion and sealing) shall alone be recognised for any purpose in 
the Court. 

Other Evidence. 

243. On the hearing oi any interlocutory or other applica- 
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tion in a suit or matter, the Court may, if it thinks it just and 
expedient, for reasons to be recorded in the minutes of pro- 
ceedings, summon a British subject to attend to produce docu- 
ments before it, or to be examined, or to be cross-exatnined and 
re-examined, viva voce, by or before it, in like manner as at the 
hearing of a suit. 

Such notice as the Coiurt in each case, according to the 
circumstances, considers reasonable shall be given to the person 
summoned, and to such persons (parties to the suit or proceed- 
ing or otherwise interested) as tne Com't considers entitled to 
inspect the documents to be produced, or to examine, cross- 
examine, or re-examine the person summoned, or to be present 
at his examination, cross-exammation, or re-examination, as the 
case may be. 

The evidence of a witness on any such examination, cross- 
examination, or re-examination shall be taken in Kke manner, 
as nearly as may be, as evidence at the hearing of a suit. 

244. Where the circumstances of the case appear to the 
Court so to requu-e, for reasons to be recorded in the minutes of 
proceedings, the Court may, in like manner, take the evidence 
of any witness at any time in the course of the proceedings in 
any suit or application as preparatory to the hearing of the suit 
or appUcation, and the evidence so taken may be used at the 
hearing of the suit or application, saving just exceptions. 

The evidence shall be taken in like manner, as nearly as may 
be, as evidence at the hearing of a suit, and then the note of 
the evidence shall be read over to the witness and tendered to 
him for signature ; and if he refuses to sign it. the Court shall 
add a note of his refusal, and the evidence may be used as if he 
had signed it, 

245. Evidence may be taken in hke manner on the applica- 
tion of any person, before suit instituted, where it is shown to 
the satisfaction of the Court on oath that the person applying 
has good reason to apprehend that a guit will be instituted 
against him in the Court, and that some person, within the par- 
ticular jurisdiction at the time of application, can give material 
evidence respecting the subject of the apprehended suit, but 
that he is about to leave the particular jurisdiction, or that from 
some other cause the person applying will lose the benefit of 
his evidence if it be not at once taken. 

Witness dead^ insane, or not appearing, 

246. Where any person who might give evidence in any 
suit or matter is dead or insane, or unavoidably absent at the 
time his evidence might be taken, or for any reason considered 
sufficient by the Court cannot appear to give evidence in the 
suit or matter, the Court may, if it thinks fit, receive proof of 
any evidence given by him in any former judicial proceeding; 
provided that the subject matter of such former judicial pro- 
ceeding was substantially the same as that of the existing suit, 
and that the parties to the existing suit were parties to it or 
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bound by it, and in it had cross-examined or had an opportunity 
of cross-examining the witness of whose evidence proof is so 
to be given. 

Oath, 

247. On any occasion the Comi; may, if it thinks it just and 
expedient for reasons to be recorded in the minutes of proceed- 
ings, take without oath the evidence of any person objecting on 
grounds of conscience to take an oath, — ^tne fact of the evi- 
dence having been so taken without oath being also recorded 
in the minutes of proceedings. 

Admission of Documents, 

248. Where all parties to a suit are competent to make 
admissions, any party may call on any other party by notice 
filed in the Coiu-t, and served under order of the Court, to admit 
any document, saving just exceptions. 

In case of refusal or neglect to admit, the costs of proof of 
the document shall be paid by the party refusing or neglecting, 
whatever be the result of the cause, imlese the Court is of 
opinion that the refusal or neglect to admit was reasonable. 

No costs of proof of any document shall be allowed unless 
such notice has been given, except in cases where the omission 
to give the notice has in the opinion of the Cornet produced a 
saving of expense. 

XII. — Miscellaneous Provisions. 

Attorneys and Agents, 

249. Every person doing any act or taking any proceeding 
in the Court as plaintiff, or otherwise, must do so m his own 
name and not otherwise, and either by himself or by his attorney, 
procurator, or agent thereunto lawfully authorised in writing. 

250. Where such act is done or proceeding taken by an 
attorney, procurator, or agent, the power of attorney, or instru- 
ment constituting the procurator or agent, or an authenticated 
copy thereof, must be filed in the Court before or at the com- 
mencement of the proceedings. 

Where the authority is special and has reference only to the 
particular proceeding to be taken, the original document itself 
must be filed. 

Where the authority is general or has reference to other 
matters in which the attorney, procurator, or agent is em- 
powered to act, an authenticated copy of such document may 
De filed. 

The authority, whether general or special, must be distinct 
and clear, so as to satisfy the Court that the person professing 
to act thereon has such authority as he claims to exercise. 

251. Any person doing any act or taking any proceeding 
in the Court in the name or on behalf of another person, not 
being lawfully authorised thereunto, and knowing himself not 
to be so authorised, is guilty of a contempt of Court. 
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Proceedings by or against Partnerships. 

252. Proceedings by or on behalf of or against a partnership 
solely or jointly must be taken in the several names of the 
partners as innividuals, and not in the name of the firm or 
otherwise. 

Plaintiff out of Jurisdiction. 

253. Where a plaintiff, whether suing alone or suing jointly, 
is out of the jurisdiction of the particular Court, or is only tem- 
porarily resident within it, he must file in the Court, at or before 
the commencement of proceedings, a written statement of a fit 
place within the jurisoiction where notice or process may be 
served on him. 

He must also give security for costs and fees by deposit, or 
by bond in the penal sum of 500 dollars. 

The Court may at any time during the suit or proceeding 
either on its own motion or on the application of ai;y defendant 
order him to give further or better security for costs and fees, 
and may direct proceedings to be stayed in the meanwhile. 

Service. 

254. Service of a petition, notice, summons, decree, order, 
or other document of which service is required by these Rules, 
or according to the course of the Court, shall be made by an 
officer of the Court, unless in any case the Court thinks fit 
otherwise to direct ; and service shall not be valid unless it is 
made under an order of the Court (in writing under the seal of 
the Court), which may be either indorsed on or subscribed or 
annexed to the document to be served. 

255. Unless in any case the Court thinks it just and expe- 
dient atherwise to direct, service shall be personal, — that is, the 
document to be served shall, together with the order for service 
(indorsed, subscribed, or annexed), be delivered into the hands 
of the person to be served. 

256. Where it appears to the Court (either with or without 
any attempt at personal service) that for any reason personal 
service cannot be conveniently effected, the Court may order 
that service be effected either — 

(l) By delivery of the document to be served, together with 
the order for service, to some adult inmate at the usual or last 
known place of abode or business within the particular jurisdic- 
tion of the person to be served ; or 

(ii.) By dehvery thereof to some agent within the particular 
jmisdiction of the person to be served, or to some other person 
within the particular jurisdiction through whom it appears to 
the Court there is a reasonable probability that the document 
and order served will come to the knowledge of the person to 
be served ; or 

(iii.) By advertisement in some newspaper circulating within 
the particular jurisdiction ; or 
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(iv.) By notice put up at the Court, or at some other place 
of public resort within the particular jurisdiction. 

257. Ordinarily, service shall not be made out of the par- 
ticular jurisdiction, except under an order for that purpose 
made by the Court within whose jurisdiction service is to be 
made, which order may be made on the request of any other 
Court, and shall in each case direct in which of the modes 
above-mentioned service is to be efifected. 

Where, however, the urgency or other peculiar circum- 
stances of the case appear to any Court so to require (for 
reasons to be recorded in the minutes of the proceedings), the 
Coiui; may order that service be made out of the particular 
jurisdiction. 

258. Any order for service may be varied from time to time 
with respect to the mode of service directed by the order, as 
occasion requires. 

259. Service of a document not required to be served per- 
sonally must be made before 5 o'clock in the evening. 

If made after that hour on any day but Saturday, it shall 
be considered as made on the following day. 

If made after that hour on Saturday, it shall be considered 
as made on the following Monday. 

260. No service in a civil suit shall be made on Sunday, 
Christmas Day, or Good Friday. 

Absconding Defendant. 

261. Where the Court is satisfied by evidence on oath that 
there is good reason to believe that a defendant means to 
abscond in order to avoid the process of the Court, after 
suit or other proceeding instituted, the Court may make an 
order to hold him to bail, and may require of him such security 
as seems fit for his remaining within the particular jmisdiction, 
and abiding and performing by any decree or order to be made 
in the suit or proceeding, and for costs and fees. 

Coats. 

262. The costs of the whole suit and of each particular 

?roceedinff therein are in the discretion of the Court ; but the 
lourt shall not order the successful party in a suit to pay to the 
imsucoessful party the costs of the suit generally, although the 
Court may order nim, notwithstanding his success in the whole 
suit, to pay'the costs occasioned by any particular proceeding 
therein. 

263. The Court may, if in any case it seems fit, require any 
party to any suit or proceeding, either at the commencement 
or at any time during the progress thereof to give security for 
costs^ to the satisfaction of the Court, by deposit or otherwise. 

Paupers* 

264. The Court may admit any person to sue in forma 
pauperis on being satisfied of his poverty and that he has prima 
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fade a case proper for some relief in the Court; and may admit 
any person to defend in forma pauperis on being satisfied of his 
poverty. 

265. If in any case the Court thinks fit to assign a coimsel 
or attorney to assist a person admitted to sue or defend in 
forma pauperis, the counsel or attorney so assigned may not 
refuse nis assistance, unless he satisfies the Court of some good 
reason for refasing. 

266. If a pauper gives .or agrees to give any fee, profit, 
recompense, or reward for the despatch of his business in Court 
he shall be deemed guilty of a contempt of Court, and he shall 
also be forthwith dispaupered, and shall not be afterwards 
admitted again in that suit to sue or defend in forma pauperis, 

267. A person admitted to sue or defend in forma pauperis 
may be dispaupered by order of the Court, on its appearing 
that he was not when admitted, or no longer is, of sufficient 
poverty, or that he is abusing his privilege by vexatious pro- 
ceedings. 

Computation of Time. 

268. Where by these rules, or any special order, or the 
course of the Court, any limited time from or after any date or 
event is appointed or allowed for the doing of any act or the 
taking of any proceeding, and such time is not limited by 
hours, the computation of such limited time does not include 
the day of such date or of the happening of such event, but 
commences at the beginning of the next following day, and 
the act or proceeding must be done or taken at the latest on 
the last day of such limited time according to such computation. 

269. Where the Hmited time so appointed or allowed is less 
than 6 days, the following days shall not be reckoned in the 
computation of such time, namely, Sundays, Good Friday, 
Monday and Tuesday in Easter week, Christmas Day and the 
day next before and the day next after Christmas Day. 

270. Where the time for the doing of any act or the taking 
of any proceeding expires on one of the days last mentioned, 
the act or proceeding shall be considered as done or taken in 
due time if done or taken on the next day afterwards that is 
not one of the last-mentioned days. 

271. The day on which an order that a plaintiff do give 
security for costs is served, and the time thenceforward imtil 
and including the day on which such security is given, shall 
not be reckoned in the computation of the time aUowed to a 
defendant for putting in his answer. 

Supplemental Statement. 

272. Facts or circumstances occurring after the institution 
of a suit majr, by leave of the Court, be introduced by way of 
amendment mto the petition or answer (as the case may re- 
quire) at any stage of the proceedings, and the Court may 
make such order as seems just respecting the proof of such 
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facts or circumstances, or for affording all parties concerned 
leave and opportunity to meet the statements so introduced. 

Death of Party or oihm* Change. 

273. Where, pending a suit, any change or transmission of 
interest or liability occurs in relation to any party to the suit, 
or any party to the suit dies or (being a woman) marries, or 
the suit is in any other way rendered defective or incapable of 
being carried on, any person interested may, on motion ex parte, 
obtain from the Court such order as is requisite for curing the 
defect, or enabhng or compelling proper parties to barry on the 
proceedings. 

But it shall be open to any person served with such an order 
within such time, not exceeding 14 days, as the Court in the 
order directs, to apply to the Court by motion to discharge 
such order. 

Adjournment 

274. Nothing in these rules shall affect the power of the 
Court (for reasons to be recorded in the minutes of proceed- 
ings) to defer or adjourn the hearing or determination of any 
smt, matter, proceeding, or apphcation, for such a time and on 
such terms (if any) as justice requires. 

Amendment 

275. Nothing in these rtiles shall affect the power of the 
Court (for reasons to be recorded in the minutes of proceed- 
ings) to oi-der or allow any amendment of any petition, answer, 
notice, or other document whatever, at any tune, on such terms 
(if any) as justice requires. 

Power of Court as to Time. 

276. Nothing in these rules shall affect the power of the 
Court (for reasons to be recorded in the minutes of proceed- 
ings) to enlarge or abridge the time appointed or aUowed for 
the doing of any act or the taking of any proceeding on such 
terms (if any) as justice requires. 

277. Where the Court is by these rules or otherwise autho- 
rised to appoint the time for the doing of any act or the taking 
of any proceeding, or to enlarge the time appointed or allowed 
for that purpose by these rules or otherwise, the Court may 
farther enlarge any time so appointed or enlarged by it on 
such terms (if any) as seem just, provided that the application 
for further enlargement is made before the expiration of the 
time already allowed, and that such further enlargement appears 
to the Court (for reasons to be recorded in the minutes of 
proceedings) to be required for the purposes of justice, and not 
to be sought merely for delay. 

Guardian for Purposes of Suit 

278. Where on default made by a defendant in answering 
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or otherwise defending the suit after due service of the petition, 
it appears to the Court that he is an infant or a person of weak 
or unsound mind (not so found by inquisition), so that he is 
unable of himself to defend the suit, the Court may, on the 
application of the plaintiff or of its own motion, appoint some 
fit person to be guardian of the defendant for the purposes of 
the suit, by whom he may defend the same. 

But no such order snail be made except on notice, after 
expiration of the time for answering, and 4 days at least before 
the day named in the notice for the hearing of the application, 
or for the Court proceeding (as the case may be), served on or 
left at the dwelling-house of the person with whom or under 
whose care the defendant was at the time of service of the 
petition, and also, in the case of an infant not residing with or 
under the care of his father or guardian, served on or left at 
the dwelling-house of such father or guardian, unless the Court 
thinks fit in any case to dispense with such last-mentioned 
service. 

Xni. — Criminal Matters. 

I. — In General. 

279. In the following rules (under the heading "Criminal 
Matters"), as far as they relate to the Supreme Court, the 
expression " the Court " means or includes (as the case may 
require) any officer of, or person attached to, the Supreme 
Court from time to time authorised to exercise or assist m the 
exercise of any part of the criminal jurisdiction of that Court. 

280. A person making a criminal charge (Form 31) against 
another before the Supreme or other Court mxust do so in person 
or by attorney or counsel, or an agent lawfully thereunto autho- 
rised. 

281. In every case, whether the charge is or is not such as 
must or may be heard and determined in a summary way, the 
Court shall proceed, if the accused is not already in custody, 
either by way of summons to him (Form 32), or by way of 
warrant for his apprehension in the first instance (Form 33), 
according as the nature and circumstances of the case require. 

Summons. 

282. For the issuing of a summons the charge need not be 
put in writing or be sworn to unless the Court so directs. 

A summons shall be served by the deKvery of it to the 
person summoned personally, or if he cannot be conveniently 
met with then by its being left at his usual or last known place 
of abode or business within the particular jurisdiction. 

The person effecting service must attend at the time and 
place mentioned in the smnmons to prove service, if necessary. 

Warrant 

283. If the person summoned does not obey the summons 
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the Court may (after proof on oath of due service of the siun- 
mons) issue a warrant for his apprehension (Form 34). 

Notwithstanding the issuing of a summons, a warrant 
(Form 33) may be issued at any time before or after the time 
appointed in the summons for the appearance of the accused. 

A warrant shall not be issued in the first instance unless the 
charge is in writing, on the oath of the person laying the 
charge or of some witness. 

A warrant need not be made returnable at any particular 
time, but may remain in force until executed. 

It may be executed by the apprehension of the accused at 
any place within the particular jurisdiction, and in case of fresh 
pursuit it may be executed at any place in another Consular 
district, without any application to the Court of that district. 

Search Warrant, 

284. Where positive proof or probable suspicion is shown to 
the Court by evidence on oath that any thing on, by, or in 
respect of which a crime or oflFence cognizable by the Court 
has been committed is in any house or place over which, by 
reason of the nationality of the occupier thereof, the Court has 
jurisdiction, the Court may issue a warrant to search the house 
or place, and if any thing searched for is found, to seize it, and 
apprehend the occupier of the house or place. 

The warrant shall be directed to some officer by name, who 
alone shall be intrusted with its execution, but he may be 
accompanied by any person or persons necessary to assist him 
in his search. 

A general warrant to search shall not be granted, but the 
particular house or place must be indicated iq it. 

If the house or place is closed, and the officer is denied 
admission, after demanding admission and disclosing his autho- 
rity and the object of his visit, it may be forced open. 

Where there is probable suspicion only, the warrant must be 
executed in the day time ; where there is positive proof, it may 
be executed in the night time. 

WitnesBe^. 

285. Where it is shown to the Court, on oath, that any 
British subject within the particular juiisdiction is likely to give 
material evidence, either for the prosecution or for the defence, 
and will not voluntarily attend to give evidence at the pre- 
liminary examination, or in summary cases at the hearing of the 
charge, the Court shall issue a summons (Form 35) for his 
attendance. 

286. If the person summoned does not obey the summons, 
and does not excuse his failure to the satisfaction of the Court, 
then (after proof on oath of due service of the summons) the 
Court may issue its warrant (Form 36) to compel his attend- 
ance. 

287. Where it is shown to the Court, on oath, that any 
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British subject within the particular jurisdiction is likely to gir^ 
material evidence, either for the prosecution or for the defence, 
and that it is probable he will not attend to give evidence at 
the preliminary examination, or in summary cases at the hear- 
ing of the charge, unless compelled to do so, then instead of 
issuing a summons the Court may issue a warrant (Form 37) 
in the first instance. 

288. If, on the appearance of the person summoned, either 
in obedience to a summons, or on being brought up by virtue 
of a warrant, he refoses to take an oath, or, having taken an 
oath, to answer any question put to him, and does not excuse 
his refusal to the satisfaction of the Court, then the Coiui: majr, 
by warrant (Form 38), commit him to prison, there to remam 
for not more than 7 days, unless he in the meantime consents 
to answer duly on oath. 

Jsduingy ^c, of Warrant on Sunday o^' Holy-day. 

289. A warrant for apprehension or commitment or other 
purpose, or a search warrant, may be issued and may be 
executed on a Sunday, Good Friday, or Christmas Day, as well 
as on any other day, where the urgency of the case so requires, 

II. — Proceedings hy Preliminary Examination and Indictment. 

290. The following rules (under the sub-heading " Pro* 
ceedings by Preliminary Examination and Indictment "^ apply 
exclusively to cases where the charire is to be heard and deter- 
mined no/ia a aummary way. but o5 indictment. 

PreUmimry Exandnatim. 

291. Where the accused comes before the Court on sum- 
mons or warrant, or otherwise, the CoxuIj, before committing 
him to prison for trial, or admitting him to bail, shaU, in his 
presence, take the depositions on oath (Form 39) of those who 
know the facts and circumstances of the case, and shall put 
the same in writing. 

292. The accused shall be at liberty to put questions to any 
witness produced against him, and the statements of any witness 
in answer thereto shall form part of that witness's deposition. 

293. The deposition of each witness shall be read over to the 
witness, and shall be signed by him. 

294. If on the trial of the accused it is proved on oath that 
any person whose deposition has been taken is dead or is so ill 
as not to be able to travel, and that his deposition was taken irx 
the presence of the accused, and that ne or his counsel or 
attorney cross-examined or had full oppoi-tunity of cross-ex- 
amining the witness, the deposition may be read as evidence 
in the prosecution without further proof thereof. 

295. No objection at the preliminary examination to any 
charge, summons, or warrant for any defect in substance or 
form, or for any variance between it and the evidence adduced 
jon the part of the prosecution, shaU be allowed; but if any 
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Tariance appears to the Court to be such that the accused has 
been thereby deceived or misled, the Court may, on the re- 
quest of the accused, adjourn the examination, and in the 
meantime remand the accused or admit him to bail. 

Statement of Accused. 

296. After the examination of all the witnesses on the part 
of the prosecution is completed, the Court shall, without re- 
quiring the attendance of the witnesses, read over to the accused 
tne depositions taken against him, and shall then say to him 
these words : 

" Having heard' the evidence, do you wish to say anything 
in answer to the charge ? You are not obliged to say anything 
unless you desire to do so, but whatever you say will be taken 
down in vniting, and may be given in evidence against you on 

Jour trial. And 1 give you clearly to understand that you 
ave nothing to hope from any promise of favour, and nothing 
to feai from any threat, that may have been held out to you to 
induce you to make any admission or confession of your guilt ; 
but whatever you now say may be given in evidence against 
you mpon your trial, notwithstanding such promise or threat." 

Whatever the accused then says in answer thereto shall be 
taken down in writing (Form 40), and shall be read over to 
him, and shall be kept with the depositions of the witnesses, 
and afterwards, on the trial of the accused the same may be 
given in evidence against him without further proof thereof. 

297. Nothing in the foregoing Rules, however, is to prevent 
the prosecutor from giving in evidence any admission or con- 
fession or other statement of the accused made at any time, 
wldoh would, by law, be admissible as evidence against him. 

Publicity. 

298. The room or place in which the preliminary examination 
is held is not an open or public Court for that purpose ; and the 
Court may, in its discretion, in case it appears to it that the ends 
of justice will be best answered by so doing, order that no person 
have access to, or be, or remain in the room or place without 
the special permission of the Court. 

Recognizance to Prosecute or give Evidence. 

299. The Court may, at the preliminary examination, bind 
by recognizance (Form 41 ) the prosecutor and every witness to 
appear at the Court at which the accused is to be tried, to pro- 
secute, or to prosecute and give evidence, or to give evidence 
(as the case may be). 

A notice of each recognizance (Form 42) shall at the same 
time be given to the person bound thereby. 

If a witness refuses to enter into a recognizance the Court 
Diay, by warrant Form 43), commit him to prison, there to 
remain until after the trial of the accused, unless in the mean- 
time he duly enters into a recognizance. 
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But if afterwards, from want of Bufficient evidence or other 
cause, the accused is not either committed for trial or held to 
bail, the witness shall be discharged from custody by direction 
of the Court. 

Remand. 

300. If from the absence of witnesses or any other reason- 
able cause the Court considers it necessary or advisable to defer 
or adjourn the prehminary examination, the Court may, by 
warrant (Form 44), from time to time remand the accused for 
such time as seems reasonable, not exceeding fourteen days, to 
some prison or other place of security : 

Or if the remand is for not more than eight days the Court 
^ay* t)y word of mouth, order the officer or person in whose 
custody the accused is, or any other fit officer or persoD, to 
continue or keep the accused in his custody, and to bring him 
up at the time appointed for commencement or continuance of 
the examination. 

During the period of remand the Court may, nevertieless, 
order the accused to be brought before it. 

Instead of detaining the accused in custody during the 
period of remand the Court may discharge him, on his entering 
into a recognizance, with or without a surety or sureties as the 
Court may think fit (Form 45), for his appearance, 

A notice of each recognizance (Form 46) shall at the same 
time be given to each person bound thereby. 

Commitment. 

301. When all the evidence adduced at the preliminary 
examination on the part of the prosecution has been heard, 
if the Court is of opinion that it is not sufficient to put the 
accused on his trial, the Court shall forthwith order him, if 
in custody, to be discharged as to the particular charge in 
question. 

If, on the contrary, the Court is of opinion that the evi- 
dence is sufficient to put the accused on his trial, the Court 
shall either by warrant (Form 47) commit him to prison, there 
to remain till delivered by due course of law, or p!iimit him tc 
bail. 

BaiL 

302. Where the accused is charged with — 
Felony ; 

Assault with intent to commit felony ; 

Attempt to commit felony ; 

Obtaining or attempting to obtain property by false pre- 
tences ; 

Receiving stolen property, or property obtained by false 
pretences ; 

Perjury, or eubomation of perjury ; 
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Concealing the birth of a child by secret burying or otherwise ; 

Wilful or indecent exposure of the person ; 

Riot; 

Assault on a constable or officer of the Court in the execution 
of his duty, or on any person acting in his aid ; 

Neglect or breach of duty as a constable or officer of the 
Court; 

it shall be in the discretion of the Court to admit him to bail, 
either in the first instance, instead of committing him to prison 
for trial, or at any time after his commitment and before trial. 

Where the accused is charged with any indictable misde- 
meanour other than those hereinbefore described the Court shall 
ordinarily admit him to bail. 

303. A person charged with murder or treason can be 
admitted to bail by the Judge of the Supreme Court only. 

304. The Judge of the Supreme Court may, on good 
grounds, admit any person to bail, although the Provincial 
Court before which the charge is made does not think fit to 
do so. 

305. The accused who is to be admitted to bail is to produce 
such surety or sureties as, in the opinion of the Court, will be 
sufficient to ensure his appearance at the time and place when 
and where he is to be tried, and with such surety or sureties to 
enter into a recognizance accordingly (Form 45). 

A notice of each recognizance (Form 46) is at the same time 
to be given to each person bound thereby. 

Privileges of Accused. 

306. At any time afker the preliminary examination has 
been completed the accused is entitled to have copies of the 
depositions on which he has been committed for trial, or held 
to bail, on payment of a reasonable sum, not exceeding six- 
pence for every one hundred words, or gratis, if the Court so 
directs. 

The Court shall, at the time of commitment or of holding 
to bail, inform the accused of his rights in this respect. 

Preparations for Trial. 

807. The written charge (if any), the depositions, the state- 
ment of the accused, the recognizances of prosecutor and 
witnesses, and the recognizance of bail (if any) shall be care- 
fully transmitted in proper time to the Court at which the trial 
is to be held* 

Indictment. 

308. A trial before the Judge or an officer of the Supreme 
Court, with a jury, and the proceedings before and after trial 
relative thereto, shall be conducted as nearly as may be as a 
criminal trial before a Judge with a jury and uie corresponding 
proceedings is and are conducted in Fngland. 

Other criminal trials, with or without a jury, or with 
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Assessors, and the proceedings before and after trial relative 
thereto, shall be conducted in like manner, mutatis mutandis, 

309. In criminal cases to be tried on indictment before 
the Judge or Assistant tJudge of the Supreme Court, whether 
with or without a jury, the depositions when completed shall 
forthwith be delivered to the Law Secretary as prosecutor on 
behalf of the Crown, who shall thereupon, in person or by some 
proper representative appointed by him in any case by writing 
imder his hand, take all proper steps for indicting and bringing 
to trial the accused, and conduct the prosecution in Court at 
the trial ; and no such prosecution shall be under the direction 
or conduct of any private prosecutor. 

Any private prosecutor may, however, retain any member 
of the English, Irish, or Scottish Bar, or any regular and duly 
quaUfied advocate of a foreign nationality, to assist in the 
prosecution; and such barrister or advocate may, with the 
assent of the prosecutor for the Crown, appear in Court at the 
trial and take part in the prosecution ; but no such prosecution 
shall be withdrawn or abandoned without the express cojisent 
of the Law Secretary as prosecutor for the Crown, or of his 
representative, given in open Court. 

m. — Summary Proceedings* 

310. The following Rules (under the sub-heading "Summarv 
Proceedings ") apply exclusively to cases where the charge is 
to be heard and determined not on indictment, but in a sum- 
mary way. 

Hearing, 

311. Where the accused comes before the Court on summons 
or warrant, or otherwise, either originally or on adjournment, 
then if the prosecutor, having had due notice of the time and 
place appointed for the hearing or adjourned hearing of the 
charge, does not appear in person or by counsel or attorney, 
the Court shall dismiss the charge, unless for some reason it 
thinks proper to adjourn or further adjomn the hearing, with or 
without imposing any terms. 

312. In case of adjournment the Court may commit the 
accused in the meantime to prison or to such other custody as 
it thinks fit, or may discharge him on his entering into a recog- 
nizance (Form 45), with or without a surety or sureties, at the 
discretion of the Court, for his appearance at the time and 
place of adjournment. 

A notice of each recognizance (Form 46) is at the same 
time to be given to each person bound thereby. 

313. If both parties appear in person, or by coimsel or 
attorney, the Court shall proceed to hear and finally determine 
the charge, 

314. The prosecutor shall be at liberty to conduct the charge 
and to have the witnesses examined and cross-examined by 
counsel or attorney on his behalf. 
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. 315. The accused shall be admitted to make his full answer 
and defence to the charge, and to have the witnesses examined 
and cross-examined by counsel or attorney on his behalf ; and 
if he does not employ counsel or attorney, he shall, at the close 
of the exajnination of each witness for the prosecution, be asked 
by the Court whether he wishes to put any questions to the 
witness. 

If he puts any question to a witness, the witness may be 
re-examined for the prosecution. 

316. The room or place in which the Court sits to hear and 
determine the charge is an open and public Court to which the 
public generally may have access as far as the room or place 
can conveniently contain them. 

317. The substance of the charge shall be stated to the 
accused, and he shall be asked if he has any cause to show 
why he should not be convicted. 

If he thereupon admits the truth of the charge and does not 
show sufficient cause why he should not be convicted, the Court 
may convict him accordingly. 

If he does not admit the truth of the charge, the Court shall 
proceed to hear the prosecutor and such witnesses as he ex- 
amines and such other evidence as he adduces in support of his 
charge. 

On the termination of the whole evidence in support of the 
charge, if it appears to the Court that a primdfacie case is made 
out against the accused, he shall be asked by the Court if he 
wishes to say anything in answer, or has any witnesses to ex- 
amine or other evidence to adduce in his defence ; and the Court 
shall then hear the accused and his witnesses and other evi- 
dence, if any, 

318. If the accused adduces any evidence in his defence 
the prosecutor may adduce evidence in reply thereto ; but the 
prosecutor shall not in any case be allowed to make any ob- 
servations by way of reply to the evidence adduced by the 
accused, nor shall the accused in any case be allowed to make 
any observations on evidence adduced by the prosecutor in 
reply. 

319. A variance between the charge and the evidence ad- 
duced in support of it as to the time at which the alleged crime 
or oflFence was committed is not material if it is proved that the 
charge was in fact made within the time (if any) limited by law 
for the making thereof. 

But if any variance between the charge and the evidence 
appears to the Court to be such that the accused has been 
thereby deceived or misled, the Court may adjourn the 
hearing. 

Adjournment. 

320. At any time before or during the hearing of the charge 
the Court may, in its discretion, for any good cause recorded 
in the minutes of proceedings, adjourn the hearing. 
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' An adjournment ordered for any cause shaU be made to a 
certain time and place, to be at the time of the adjournment 
appointed and stated in the presence and hearing of the parties 
or their respective counsel or attorneys. 

During the period of adjournment the Court may in its 
discretion, according to the nature and circumstances of each 
case, either suffer the accused to go at large or commit him by 
warrant (Form 44) to such prison or other place of security, 
or to such other safe custody, as the Coiut thinks fit, or may 
discharge him on his entering into a recognizance (Form 45), 
with or without a surety or sureties, at the discretion of the 
Court, for his appearance at the time and place of adjourn- 
ment. 

A notice of each recognizance (Form 46) is at the same time 
to be given to each person bound thereby. 

If at any time and place of adjournment of a hearing which 
has once beffun, the accused does not appear in person or by 
ootmflel or attorney, the Court may in its dfs^tion proceed with 
the further hearing as if the accused were present. 

Decision, 

321. The Court having heard what each party has to say as 
aforesaid, and the witnesses, and the evidence adduced, shall 
consider the whole matter and finally determine the same, and 
shall either convict the accused or dimniss the charge. 

Conviction. 

322. In case of conviction a minute thereof shall be made, 
and the conviction (Forms 48, 49) shall afterwards be drawn 
up in form to be preserved among the records of the Court. 

Dismissal. 

323. In case of dismissal of the charge the Court may, if it 
thinks fit, on being requested so to do, make an order of dis- 
missal (Form 55) and give the accused a certificate thereof 
(Form 50), which certificate shall on being produced, without 
further proof, be a bar to any subsequent charge for the same 
matter against the same person. 

Costs, 

324. In case of conviction the Court may, in and by the 
conviction, award and order that the person convicted do pay 
to the prosecutor such costs as seem just and reasonable, to be 
specified in the conviction. 

325. In case of dismissal the Court may, in and by the order 
of dismissal, award and order that the prosecutor do pay to the 
accused such costs as seem just and reasonable, to be specified 
in the order of dismissal. 
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Execution of Conviction or Order of DiemiseaL 

326. Where a conviction does not adjudge the payment of 
money, but adjudges /that the oflFender be imprisoned, the Court 
shall issue a warrant of commitment (Form 50) accordingly. 

327. Where a conviction or order of dismissal adjudges any 
money to be paid by any person convicted or any prosecutor 
for penalty, compensation, costs, charges, or otherwise, the 
money to be paid may be levied on the goods of the person 
adjudged to pay the same by distress and sale under warrant 
(Forms 52, 57). 

328. If the officer having the execution of the warrant re- 
turns (Fonn 53) that he could find no ^oods or no sufficient 
goods whereon to levy the money mentioned in the warrant, 
together with costs, tne Court may by warrant (Forms 54, 58) 
commit the person adjudged to make the payment to prison 
for not more than two months unless the money adjudged to be 
paid, and all costs and charges of the distress, commitment, and 
conveyance to prison, to be specified in the warrant of commitp- 
ment, are sooner paid. 

329. Where it appears to the Court that such distress and 
sale of ffoods as aforesaid would be ruinous to the person ordered 
to pay tne money and his family, or (by confession of that person 
or otherwise) that he has no goods whereon a distress may be 
levied, then the Court, if it thinks fit, may, instead of issuing a 
warrant of distress, commit him to prison, with or without hard 
labour, for not more than two months, unless the money ad- 
judged to be paid, and all costs and charges of the commitment 
and conveyance to prison, to be specified in the warrant of 
commitment, are sooner paid (Form 51). 

330. Any person against whom a warrant of distress issues 
may pay or tender to the officer having the execution of the 
warrant the sum therein mentioned, together with the amount 
of the expenses of the distress up to the time of such payment 
or tender, and thereupon the officer shall cease to execute the 
same. 

331. Any person committed for non-payment may pay the 
sum mentioned in the warrant of commitment, together with the 
amount of costs and charges therein mentioned (if any), to the 
person in whose custody he is, who shall thereupon discharge 
nim if he is in custody for no other matter. 

XIV.^Appeal to Supreme Court in Criminal Cases. 

332. The application for a special case, on a summary con- 
viction, shall be made within 48 hours after the sentence. 

333. The application for a special case shall state shortly 
the grounds on which the appellant considers the conviction 
erroneous in point of law, and may contain any argument in 
support of the appeal, or may include an application that time 
be allowed for the filing of such an argument, which may be 
allowed accordingly. 
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334. The special case, when granted, shall be stated within 
ten days after application for the same, or after expiration of 
the time allowed for filing such argument. 

335. A copy of the appellant's application for a special case, 
and of any argument filed by him in support thereof shall be 
annexed to the special case. 

336. The appellant shall give security to the satisfaction of 
the Court, by recognizance, aeposit or otherwise, to prosecute 
the appeal without delay, and to submit to the judgment of the 
Supreme Coini; and to pay any costs awarded against him. 

337. The appellant, if in cufitody, shall be liberated on his 
further giving security to the satisfaction of the Court, by 
recognizance, deposit or otherwise, to appear and receive judg- 
ment at an appomted time and place unless the conviction is set 
aside by the Supreme Court. 

338. The prosecutor shall be entitled, on payment of the 
proper fees, to have a copy of any special case or other docu- 
ments sent to the Supreme Court on any appeal in a criminal 
case. 

XV. — General Provisions (Civil and Criminal Matters). 

339. In aU matters not in these Rules expressly provided for, 
the procedure of the Superior Courts and of Justices of the 
Peace in England in like cases shall, as far as possible, be 
followed, save that with respect to matters arising under the 
Admiralty or other special jurisdiction, the procedure of the 
Courts having such jurisdiction in England shall, as far as 
possible, be followed. 

340. Notices, summonses, warrants, decrees, orders, and 
other documents issuing &om the Court shall be sealed with 
the seal of the Court. 

341. In these Rules the words " oath " and " affidavit," and 
words referring thereto, or to swearing, include affirmation and 
declaration and refer thereto, or to the making of an affirmation 
or declaration, where an affirmation or declaration is admissible 
in Heu of an oath or affidavit. 

Terms used in these Rules have the same meanings as in the 
Order in Council under which these Rules are fi-amed. 

342. The Forms appended to these Rules may be used with 
such variations as the circumstances of each case require. 

343. The Fees specified in the List appended to these Rules 
shall be paid. 

The Court may, however, remit any such fee, wholly or in 
part, if it thinks fit. 

344. These Rules shall commence and have effect at the 
same time as the Order ia Council imder which they are 
framed. 

Edbiund Hornby, 

Approved : Judge. 

BUSSE!LL. 
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Forms. 



1. InuBfor Decition of Questions of Fact without formal 8vU, 

In Her Britannic Majesty's Court at [Canton], 

[Saturday] the [ ] day of [ ], 18 . 

Between A.B. and CD. 

This Court has ordered that the aboye-named A..B. of [gentleman] 

and the aboye-named CD. of • [merchant], may proceed to the trial of 

the questions of fact to be determined between them without any petition p]^3ented 

or other pleadiiiff. 

This Court, therefore, now further orders that the following questions be tried : 

1. Whether, &o. 

2. Whether, &c. 

The said A.B. maintaining the affirmatiye, and the said CD. the negatiye, thereof 
respectiyely. 

(Seal.) 

2. Summons in Summary Procedure for Claim under 100 dollars. 

In Her Britannic Majesty's Court at [Canton] . 
[Saturday] the [ ] day of [ ], 18 . 

Between A.B. . . . . . . . . Plaintiff, 

and 
CD. . • . . . . . . Defendant. 

[or 
In the matter of E.F., an infant]. 
To CD., of , [gentleman] tiie aboye-named defendant. 

You are hereby commanded, in Her Majesty's name, to attend this Court at 
[ ]on[ ]the[ ]dayof[ ] 

at o'clock in the [ ] noon on the hearing of a claim [or an applica- 

tion] on the part of A.B., of [merchant] the aboye-named phuntiff 

[state the precise nature and particulars of the claim, and tha amount sought to be 
reooyered, or the precise object of the application, as the case may be]. 

(Seal.) 

The following note is to be added to the original summons and when the time is 
altered by indorsement, the indorsement is to be referred to as below : 

Note. — ^If you do not attend either in person or by counsel or attorney at the 
time and place aboye-mentioned [or at the place aboye-mentioned at the time men- 
tioned in the indorsement hereon], such order will be made and such proceedings 
taken as the Court may think just and expedient. 

3. Summons to Administrator or Executor for Summery Administration. 

In Her Britannic Majesty's Court at [Canton]. 
[Saturday] the [ ] day of [ ], 18 . 

In the matter of the property of A.B., hite of , deceased. 

Between CD.. • • • . . • • • • Plaintiff, 

and 
D.ir.. • •• •• •• •• Defendant.' 

To E.F., of the aboye-named defendant, executor of the aboye- 

named A.B. 
On the application of CD., of , Esq., the aboye-named plaintiff, who 

daims to be a creditor of the said A.B. : 

You are hereby commanded, in Her Majesty's name, to attend this Court at 
, on [ ] the [ ] day of [ ] at [ ] o'clock 

in the [ ] noon, and show cause, if you can, why an order for the ad- 

ministration of the property of the said A.B., under the direction of this Court, 
should not be granted. 

(Seal.) 

The following note is to be added to the original summons, and when the time is 
altered by indorsement, the indorsement is to be referred to as below : 

NoTB.— If you do not attend either in person or by counsel or attorney at the 
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time and place aboTe-mentioned [or at the place aboFe-mentioned at the time 
mentioned in the indorsement hereon], such order will be made and euch proceed- 
ings taken as the Court maj think just and expedient. 

4. Special Summons on Bitt ofJSxehange or Prominory Note, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday] the [ ] day of [ ], 18 . 

Between A.B Plaintiff, 

and 

CD Defendant. 

To CD., of , the abore-named defendant. 

You are hereby commanded, in Her Majesty's name, to attend this Court 
within seren days alter service of this summons on you, indusiTe of the day of serrioe, 
and obtain leave from this Court to defend this suit ; otherwise A.B., of , the 

above-named plaintiff, will be entitled, as of course, to an immediate absolute order 
against you. 

(Seal.) 

IndorsemetU on Summons, 

The plaintiff claims [ 1 pounds sterling, principal and interest [or 

balance of principal and interest] due to iiim as the payee [or indorsee] of a bill of 
exchange or promissory note, of which the following is a copy : 

Here copy bill or note and all indorsements on it. 

And if the amount thereof be paid to the plaintiff within [ ] days 

from the service hereof, further proceedings will be stayed. 

NOTICB. 

If the defendant does not, within seven days after having been served with this 
summons, inclusive of the day of service, obtain leave from the Court to defend this 
suit, the plaintiff will be entitled, as of course, at any time after the expiration of 
those seven days, to an immediate absolute decree, from which there is no appeal, 
for any amoimt not exceeding the sum above claimed, and such sum as may be fixed 
by the Court for costs. 

Leave to defend the suit may be obtained on application ex parte to the Court, 
supported by evidence on oath, showing that there is a defence to the suit on the 
merits, or thiEkt it is reasonable that the defendant should be allowed to defend the 
suit ; or on payment into Court of the sum hereon indorsed. 

5. Petition, 

In Her Britannic Majesty's Court at [Canton! . 
Between A.B. • . . . . . . . Plaintiff, 

and 

E.f!"'^'.' ;• ;• ;; j Defendants. 
To X.Y., Esquire, Her Britannic Majesty's Consul at [Canton]. 
The petition of AB., of [merchant], the above-named plaintiff, 

Shows as follows : 

1. [On the 1st day of June, 1859, the defendant, &c.] 

2. [On the next day the plaintiff wrote- and sent a letter to the defendant the 

material parts of which were as follows, &c.] 

8 

4. 

The plaintiff therefore prays — 

1. [That an account may be taken of what is due for principal and interest 

on, &c.] 

2. [That the defendant may be decreed to pay to the plaintiff, the amount 

which shall be so found due within one calendar month, &c.] 
8. That the plaintiff may have such further or other relief as the nature of 
the case may require. 
The defendants to this petition are«- 

CD. of , [merchant], 

E.F., of , [widow]. 

A.B. 
[or A.B., the plaintiff, 

by L.M., his attorney]. 
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6. JjWDer, 



In Her Britannic Miy'estj's Court at [Canton]. 

Between A.B Plaintifr, 

and 

^•5'"^^ I Defendants. 

The answer of CD., one of the abore-named defendants, to the petition of the 
aboTe-nsmed plaintiff. 
In answer to the said petition I, CD., say as follows : 

1 

2 

8 

CD. 
[or CD., the defendant, 

by N.O., his attorney.] 



7. Notice of Transfer of Cause to Searing Paper, 

In Her Britannic Majesty's Court at [Canton]. 

[Saturday] the [ ] day of [ ], 18 . 

Between A.B. . . . . . . . . Plaintiff, 

and 

CD. and ^ .. .. .. 1 defendants. 

To A.B. the above-named plaintiff 

[or 
To CD., one of the aboTc-named defendants]. 

This cause will be transferred from the General Hearing List to the Hearing 
Paper for the day of > 18 , and will come on to be heard in its turn 

on that day, if the business of the Court permits, or otherwise on some adjournment 
day, of which you will receive no further notice. 

You are desired to pay attention to the following directions : — 

If the plaintiff fails to attend in person or by counsel or attorney on the day ap- 
I>ointed, the case if called on may be struck out, and the plaintiff will be liable to 
pay to the defendant such costs as may be fixed by the Court. Also, the case must 
be set down in the General Hearing List afresh, by which the pMntiff will incur 
delay and expense. 

If the defendant fails to attend in person or by counsel or attorney on the day 
appointed, the case if called on may, if the Court so directs, be heard and determined 
in his absence on the evidence adduced on behalf of the plaintiff, and the Court will 
issue execution on the judgment so obtained. 

If either party has any application to make to the Court to postpone the hearing, 
it should be made as soon as possible, on application for a summons for that purpose, 
and if the application is based on any matter of fact, as the absence of a material 
witness or the like, the facts relied on must be set out and verified in one or more 
affidavit or affidavits filed in the Cotui; before such application. 

If either party considers that the questions between the parties are not fairly 
raised or put in issue by the pleadings, or thinks that the questions raised are ob- 
scure, and that he is prejudiced thereby, he may apply to the Court on summons to 
settle issues, and sucn application should be made at once. 

The parties are warned that at the hearing they are required to adduce all the 
testimony, written and oral, which each of them desires to rely on, in support of his 
own case and in contradiction of that of his opponent. The proof will be required 
at the hearing and not on a subsequent day, and parties failing to bring their testi- 
mony forward at the proper time may find themselves absolutely precluded from 
adducing it at all, or at best only allowed to do so on payment of substantial costs 
to the other side, and on such other terms as the Court thinks fit to impose. 

Parties desirous to enforce the attendance of witnesses should apply at once to 
the Court to issue to or to procure from the national authority of the witness in- 
quired a summons for his attendance. 

It is indispensable that the application should be made so as to allow time for a 
reasonable notice to the witness required. 
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If the witness is required to bring books or papers, tbej must be particnisrized 
in tbe sammons sufficiently to enable him clearlj to understand what is meant. 

Any party summoning a witness through the Court, thereby becomes liable to 
ay such witness a reasonable sum of money to be summarily fixed by the Court for 
is expenses and loss of time.. . 

The Court will not enforce the attendaaoe of a witness unless such sum has been 
deposited in the Court. 

If either party desires to use in eyidence at the hearing any book, paper, or doen- 
^ment in the possession or power of the other party he must grre tiie other party 
reasonable notice in writing to produce it at the hearing, failing which he will not 
be allowed to give any secondary eyidenee of its eontenta. 

No person is excluded from giying eyidence by reason of intertist .or relationship. 
The parties themselres, their wiyes, relations, partners, and semmts respectiyely are 
competent witnesses. 

(Seal) 



8. Motion Paper, 

In Her Britannic Majesty's Court at [Canton]. 

Between A.B Plaintiff, 

and 

CD .. Defendant. 

The plaintiff [or as the case may be] moyes that [here state the terms of the 
motion].- 



9. Affidavit of AitesHng Witness in proof of the due SxeeuOon of a WtU or Codicil 

dated after ^\st jbecember, 18d7. 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
I, CD., of , make oath and say that I am one of the subscribing 

witnesses to the last wiU [or codicil, as the case may be] of A.B., late of , 

deceased, the said will [or codicil] being now hereto annexed, bearing date , 

and that the testator executed the said will [or codicil] on the day of the date 
thereof, by signing his name at the foot or end thereof [or in the testimonium 
clause thereof, or in the attestation clause thereto, as the case may be], as the same 
now appears thereon* in the presence of me and of , the other subscribed 

witness thereto, both of us being present at the same time, and we thereupon at- 
tested and subscribed the said will [or codicil] in the presence of the testator. 

CD. 
Sworn at 

day of 
18 , before me, 

X. 



10. Oath for Executor, 

In Her Britannic Majesty's Court at [Canton], 
In the matter of A.B., deceased. 
I, CD<, off , make oath and say that I belieye the paper writing [or 

the paper writings] hereto annexed and marked br met ^ contain the true and 
origmal last will [or last will with codicils] of A.B., late of 

* If the signature is in the testimonium clause or attestation clauM, insert 
" intending the same for his final signature to his will.'' 

t Insert besides the name, &c., of the deponent his relationship, if any, to the 
testator. 

X Each testamentary paper is to be marked by the persons sworn and the 
person administering the oath. 

Where more executors than one are appointed, and all are not sworn, a memo- 
randum should be made in the marsin of the oath that power is to be reserred to 
the other executors or executori or Uiat they haye or he has renounced. 
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deceased, and that I am the sole executor [or one of the executors] therein named 
[or executor according to the tenor thereof, executor during life, executrix during 
widowhood, or as the case may be], and that I will faithfully administer the per- 
sonal property of the testator by paying his just debts and the legacies giyen by his 
will [or will and codicils], so far as his personal property shall extend 

and the law bind me ; that I will exhibit an inyentory, and render an account of 
my executorship, whenever lawfully required ; that the testator died at on 

the day of • 18 ; that at the time of his death he had his fixed place 

of abode at , within the jurisdiction of this Court ; and that the whole of 

his personal property does not amount in yalue to the sum of , to 

the best of my knowledge, information, and belief. 

CD. 
Sworn at 

day of 
18 , before me, 

E. 

11. Oaihfor Adminigtrator wUh Will annexed. 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
I, CD., of , make oath and say that I belieye the paper writing [or 

the paper writings] hereto annexed, and marked by me* to contain the true and 
original last will [or last will with codicils] of A.B., late of , 

deceased ; that the executor therein named is dead without haying taken probate 
thereof [or as the fact may be] ; that I am the residuary legatee in trust named 
therein [or as the fact may be, stating the relationship, if any, of the deponent to 
the testator] ; that I will f aithAilly administer the personal property of the testator, 
by paying his just debts and the legacies giyen by his will [or will and codicils], 
so far as his personal property shall extend and the law bind me, and distributing 
the residue ot his personid property according to law ; that I will exhibit an in- 
yentory and render an account of my administration whenever lawfully required ; 
that the testator died at on the , 18 ; that at the time of his death 

he had his fixed place of abode at , within the jurisdiction of this Court, 

and that the whole of his personal property does not amount in yalue to the sum 
of . , to the best ol my knowledge, information, and belief. 

CD. 
Sworn at 

day of 
18 , before me, 

E 

12. Oath for Administrator (not with WiU annexed^. 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
I, CD., of , moke oath and say that A.B., late of , deceased, 

died intestate, a bachelor, without parent, brother, or sister, uncle or aunt, nephew 
or niece, and that I am his lawful cousin german and one of his next of kin' [this 
must be altered in accordance with the circumstances of the case] ; that I will faith^- 
fully administer the personal property of the deceased, by paying his just debts, and 
distributing the residue of his property according to law ; that I will exljibit an in- 
yentory and render an account ox my administration whenever lawfully required^ 
that the deceased died at on the day of > 18 ; that 

at the time of his death he had his fixed place of abode at , within the 

jurisdiction of this Court ; and that the whole of his personal property does not 
amount in value to the sum of > to the best of my Knowledge, in- 

formation, and belief. 

CD. 
Sworn at » this' 

day of 
18 , before me, 

E.£^* 

* Each testamentary paper is to be marked by the persons sworn and the person 
administering ihe oath. 
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13. Probate, 

In Her Britannic Majestj't Coart at [Canton]. "0 S ^ 

Be it known, that on the day of , 18 , the last * J§ ^ 5 

will [or the last will with eodicils] (a copy whereof is hereto 8 g 

annexed) of AB., late of , deceased, who died on ' g " 

at 9 and who at the time of his death had his fixed plaee 'g S 8 *S 

of abode at , within the jurisdicticm of this Court, was § ^ § ^ 

prored and registered in this Court ; and that the administration of the g -*> 'g '^ 

personal property of the said deceased was eranted by this Court to CD., g ^ ;§ 

the sole executor ^or as the case may bej named in the said will» he ^ 

haying been first duly sworn. * y * 

X.Y., 9 g 

H.B.M. Consul at [Canton] » ^ d 

(SeaL) ^l^* 

14. Lettert qf AdmimatraHon wUh Will amnexed. 

In Her Britannic Majesty's Court at [Canton]. 

Be it known, that A.B., late of , deceased, who died on the 'g 

day of , 18 , at , and who had at the time of his death ;g 

his fixed place of abode at , within the jurisdiction of this g 

Court, made and duly executed his last will [or his last will with •§ S 

oodicOs thereto], and did therein name [according to the faots]. ^ o " 

And be it further known, that on the day of , ^ ^ 

18 , letters of administration with the said will [and codicils] annexed ^ ^ 

of the personal property of the deceased were granted by this Court ^^ ^ ^ § 

CD. [insert the character in which the grant is taken], he baring been p j 'S ^ 

first duly sworn. a ^ o S* 

H.B.M. Consul at [Canton]. g * o -« 

(SeaL) « 

15. Lettert qf AdminUtratian (not with Will annexed). 

In Her Britannic Majesty's Court at [Canton]. 'g 

Be it known, that on the day of , 18 , letters of ;§ 

administration of the personal property of A.B., late of > ^ ' 

deceased, who died on , 18 , at , intestate, and 3 ^ 

who had at the time of his death his fixed place of abode at > J| *~1 

within the jurisdiction of this Court, were granted by this Court to .d^ 

CD., of , the widow [or as the case may be] of the said © ^ 

intestate, she haying been first duly sworn. & ^ S 

* § S5 « 

H.B.M. Consul at [Canton]. p rS t^ *8 

OQ 

16. Double Probate. 

In Her Britannic Majesty's Court at [Canton]. 

Be it known, that on the day of , 18 , the last -^ 

will [with codicils] of A.B., late of , deceased, who ;§ 

died on , 18 , at , and who at the time of his death had '^ oo 

his fixed place of abode at , within the jurisdiction of this B ^ 

Court, was proyed and regLstered in this Court, and that administration of -S "^ 

his personal property, and any way concerning his will, was granted by ^ S 

this Court to C.D., one of the executors named in the said will [or S^ 

codicil], he haying been first duly sworn, power being reseryed of making 0^5 

the like grant to £.F., the other executor named in the said will. And 'S ^ *§ 

be it further known, that on the day of , 18 , the said ^ ^ ^ *8 

will of the said deceased was also proved in this Court, and that the like E 'p 2 ^ 

administration was granted by this Court to the said E.F., he haying been i " o 'S 

first duly sworn.* 02 

X.Y., 

H.B.M. Consul at [Canton]. 

(Seal.) 
• Former grant, January, 18 , under the same sum. 
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17. Letiern^ AdnUnuUrUhn de bonis non. 

In Her Britannio Majesty's Oourt at [Canton]. 
Be it known, that A.B., late of , deceased, died on *§ 

, 18 , at , intestate, and had at the time of his ^ 

death his fixed place of abode at , within the jurisdiction of ^ 

this Court, and that since his death, namely, on the day of •§ ^c 

, 18 , letters of administration of his personal property ^ 
were granted by this Court to CD. [insert the relationship or character of .3 
administrator] (which letters of administration now remain on rocord S 
in this Court) who, after taking such administration upon him, partly ad- & "^^ 
ministered the personal property of the deceased, and afterwards, namely, ^d J ^ 
on , died, leayiug part thereof unadministered, and that on the ^ -^^ ;§ ® 

day of 9 18 , letters of administration of the personal ^ "S ^ 

property so left unadministered were granted by this Court to ^ ^ * cB 

be haTing been first duly sworn. °° 

X.Y., 
H.B.M. Consul at [Canton], 

(Seal.) 

18. AdmifUttration Bond. 

Know all men by these presents, that we, A.B., of , CD., of , 

and E.F., of , are jointly and severally bound unto G-.H., the judge 

of Her Britannio Majesty's Supreme Court for China and Japan, in the sum of 

, to be paid to the said Q-.H., or the judge of the said Court 
for the time being, for which payment we bind ourselves and each of us, for 
the whole, our and each of our heirs, executors, and administrators, firmly by 
these presents. Sealed with our seals. Dated the day of , 18 . 

A.B. (L.S.) 
CD. (L.S.) 
B.F. (L.S.) 

The condition of the above-written obligation is such, that if the above-named 
A.B., the intended administrator of the personal property of I. J., late of , 

deceased, who died on the day of [left unadministered by ], 

do make a true and perfect inventory of the personal property of the deceased [so 
left unadministeredj, which has or shall come into [his] possession, or into the 
possession of any person for [him], and the same so made do exhibit into Her 
Britannic Majesty's Supreme Court or Her Britannic Majesty's Court at [Canton], 
whenever required by law so to do ; and the sam^ personal property and all other 
the personal property of the deceased, which shall at any time after the makine and 
exhibition of such inventory, come into the possession of the said A.B., or of any 
person for [him], do well and truly administer according to law ; (that is to say) 
do pay the debts which the deceased owed at [his] death, and all the residue of 
the said personal property do deliver and pay to such person or persons as shall be 
entitled thereto under the Act of Parliament intituled "An Act for the better 
settling of Intestates' Estates ;" and further, do make a true and just account of 
[his] administration whenever lawfully required; and in case it shall hereafter 
appear that any will was made by the deceased, and the executor or executors therein 
named do exhibit the same for probate, then if the said A.B., being thereunto re- 
quired, do duly render and deliver np the letters of administration granted to him, 
tiken this obligation shall be void, and otherwise shall remain in full force. 

Signed, sealed, and delivered before this Court. 



(Seal.) 



19. Administration Bond/or Administrators with WiU annexed. 



Know all men by these presents, that we, A.B., of , CD., of , 

and E.F., of , are jointly and severally boimd unto G-.H., the judge 

of Her Britannic Majesty's Supreme Court for China and Japan, in the sum 
of , to be paid to the said G.H., or the judge of the said 

Court for the time being, for which payment we bind ourselves and each of us, 
for the whole, our and each of our heirs, executors, and administrators, firmly 
by these presents. Sealed with our seals. Dated the day of , 

18 . 

A.B. (L.S.) 

CD. (L.B.) 

E.F. (L.8.) 
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The condition of the aboTe-written obligation is such, that if the aboye-namedL 
A.B., tlie intended administrator with wlU annexed of the personal property of 
I. J., late of , deceased, who died on the day <k ., do make 

a true and perfect inventory of the personal property of the deceased [left miad- 
ministered by ], which has or shall come into [his] possession, or into the 

possession of any person for [him], and the same so made do exhibit into Her 
Britannic Majesty's Supreme Court or Her Britannic Majesty's Court at [Canton], 
whenever required by law so to do, and the same personal property [so left unad- 
ministered] and all other the personal property of the deceased which shall at any 
time after the making and exhibition of such inventory come into the possession of 
the said A.B., or of any person for [him], do well and truly administer (that is to 
say) do pay the debts which the deceased owed at [his] death, and then the legacies 
given by the said will annexed to the said letters of administration, as far as such 
personal property will extend, and the law bind [him], and all the residue of the 
said personal property shall deliver and pay unto such person or persons as shall be 
by law entitled thereto, and further, do make a true and just account of [his] said 
administration whenever lawfully required, then this obligation shall be void, and 
otherwise shall remain in full force. 

Signed, sealed, and delivered before this Court. 

(Seal.) 

20. declaration of the Personal Froperty of a Testator or an Intestate, 

In Her Britannic Majesty's Court at [Canton]. 
A true declaration of all the persons^ property of A.B., late of , de- 

-ceased, who died on the day of , 18 , at , and had at the 

time of his death his fixed place of abode at , within the jurisdiction of 

this Court, which have at any time since his death come to the possession or 
knowledge of CD., the administrator with the will annexed of the said A.B. [or ad- 
ministrator, as the case may be], made and exhibited upon and by virtue of the oath 
[or solemn affirmation] of the said CD., as follows : 

First, I -declare that the deceased was at the time of his death pos' 
sessed of or entitled to . . . . . . . . . . . • 

[The details of the deceased's property must be here inserted, and 
the value inserted opposite to each particular.] 

Lastly, I say that no personal property of the deceased has at any time since his 
death come to my possession or knowledge, save as is hereinbefore set forth. 

CD. 
On the day of , IS , the said CD. was duly sworn to 

[or solemnly affirmed] the truth of the above-written inventory, 

Before me, 
[person authorised to administer oaths]. 

21. Justification of Sureties, 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
We, CD., of , and E.F., of , severally make oath and say, 

that we are the proposed sureties in the penal sum of , on behalf i9f 

.G-.H., the intended administrator of the personal property of A.B., late of 

, deceased, for his faithful administration thereof ; and I, the said CD. 
for myself, make oath and say, that I am, after payment of all my just debts, 
well and truly worth in money and effects the sum of ; and I the said 

E.F., for myself, make oath and say, that I am, after payment of all my just 
debts, well and truly worth in money and effects the sum of 

Sworn by the depoiients, CD., and E.F., at ,1 CD. 

this day of , 18 . J E.F. 

Before me, 

X.Y. 

22. Renunciation of Probate and Administration with Will annexed, 

t 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
Whereas A.B., late of , deceased, died on the day of » 18 , 

at , having had at the time of his death his fixed place of abode at 
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within tlie jurisdiction of this Court ; and whereas he made and duly executed 
his last will dated the day of , 18 ,* and thereof appointed 

CD., executor and residnair legatee in trust [or as the case may he] : 

Now I, the said CD., do hereby declare, that I have not intermeddled in the 
personal property of the deceased, and will not hereafter intermeddle therein, with 
intent to defraud creditors, and farther do hereby expressly renounce all right to 
probate of the said will [and codicils, if any], and to administration with the said 
will [and codicils, if any] annexed, of the personal property of the deceased. 

In witness whereof I hare hereto set my hand and seal, this day of 

,18 . 

CD. (L.S.) 
Signed, sealed, and deliyered by the abore-named CD,, in the presence of 

G.H. 

23. Senuiwiaiian (^ AdminUtraiion, 

In Her Britannic Majesty's Court at [Canton]. 
Whereas A.B., late of , deceased, died on the day of , 18 , 

18 , at , intestate, a widower, haviuff had at the time of his deatb his 

fixed place of abode at , within the jurisdiction of this Court ; and 

whereas I, CD., of , am his lawful child, and his only next of kin [or as 

the case may be] : 

Now I, the said CD., do hereby declare that I have not intermeddled in the 
personal property of the deceased, and further do hereby expressly renounce all 
right to adnunistration thereof. 

In witness whereof I haye hereto set my hand and seal, this day of 

,18 . 

CD, (L.S.) 
Signed, sealed, and deliyered by the said CD., in the presence of 

a.H. 

24. Order to a Person to bring in a Paper pwrporting to he Tettamentary, 

In Her Britannic Majesty's Court at [Canton]. 
The day of ,18 . 

To CD., of 

Whereas it appears by a certain affidayit filed in this Court on the 
day of } 18 , and made by , of , that a certain original 

paper, being, or purporting to be testamentary, namely [here describe the paper], 
bearing date the day of , 18 , is now in your possession or 

under your control s 

Now this is to command you, in Her Majesty's name, that within eight days 
after service hereof on you, inclusiye of the day of such serrioe, you do bring into 
and leave in this Court the said original paper, or in case the said original paper be 
not in your possession or under your control, that you, within eight days after the 
service hereof on you, inclusive ox the day of such serrice, do file in this Court an 
affidavit to that effect, and therein set forth what knowledge you have of and re- 
specting the said paper. 

(Seal) 

25. 'Affidavit of Sandwritinff, 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of CD., deceased. 
I, A.B., of , make oath and say, I knew and was well acquainted with 

CD., late of , deceased, who died on the day of , 18 , at 

, for many years before and down to his death, and that durixie that 
time that I have frequently seen him write and sign his name, whereby I have 
become well acquainted with his handwriting and signature, and having now with 
oare and attention inspected the paper writing hereto annexed, purporting to be the 
last will of the said CD., beginning thus , ending thus , dated 

the day of , and signed thus, CD., I say that I believe [the whole 

body and contents of the said will, together with] the signature CD. thereto, to be 
of the handwriting of the said CD,, deceased. 

A.B. 
Sworn at this 

of ) 18 I before me. 



day! 
E.P. J 



* If there are codicils, their dates should be also inserted. 
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Z6. Affidavit of Finding and CondUion of Will, 

In Her Britannic ACajestr's Court at [Canton]. 
In the matter of E.F., deceased. 

I, A.B., of make oath and say that I am the sole executor named 

in the paper writing hereto annexed, purporting to be the last will of K.F., late 
of , deceased (who died on the day of , 18 , at , and had at his 

deatli his fixed place of abode at , within the jurisdiction of this Court), 

the said will bearing date the day of , beginning thus » 

ending thus , and being signed thus, E.F., and that [here describe the 

finding of the will, and the yarious obliterations, interlineations, erasures, and 
alterations (if any), and the general condition of the will, and state any other 
matters requiring to be accounted for, and clearly trace the will from the ponsession 
of the deceased in his lifetime up to the time of the making of this affidavit] ; and 
I lastly say that the same paper writing is now in all respects in the same condition 
as when found [or as the case may be], 

A.B, 

Swor this 

of 18 , before me. 



day! 
I.J. J 



27. Affidavit of Search, 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of CD., deceased. 

I, A.B., of , make oath and say that I am the sole executor named in the 

paper writing hereto annexed, purporting to be the last will of CD., late of 

, deceased (who died on the day of , 18 , at , 

and had at the time of his death his fixed place of abode at , within the 

jurisdiction of this Court, the said will beginning thus, ** " ending thus, 

*' In witness whereof, I hare hereunto set my hand this day of , in 

the year of our Lord one thousand eight hundred and fifty-four," [or as the case 
may be], and being signed thus, " CD." Atid referring particularly to the fact that 
the blank spaces originally left in the said will for the insertion of the day and the 
month of the date thereof have never been supplied [or that the said will is without 
date, or as the case may be], I further say that I have made inquiry of [E.F., the 
solicitor of the said deceased], and that I have also made diligent and careful search 
in all places where the said deceased usually kept his papers of moment, in order to 
ascertain whether he had or had not left any other will, but that I have been unable 
to discover any other will. And I lastly say that I believe the deceased died without 
having left any will, codicil, or testamentary paper whatever other than the said 
will by me hereinbefore deposed to. 

A.B. 

Sworn at , this 

of , 18 , before me, 



day-) 

a.H. J 



This form of affidavit is to be used when it is shown by affidavit that neither 
the subscribing witnesses nor any other person can depose to the precise time of the 
execution of the wilL 



28. Notice to Prohibit Grant of Probate or Administration, 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
Let nothing be done in the matter of A.B., late of , deceased, wlio 

died on the day of , 18 , at , and had at the time of his 

death his fixed place of .abode at , within the jurisdiction of this Court, 

without warning being given to CD., of , [or to E.F., of ,] the 

attorney of Q-.H., of 

Dated this day of , 18 . 

(Signed) CD., of 
[or E.F., of , the attorney of G.H., of 
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29. Warning to Person filing KoUce to Prohibit Orant. 

In Her Britannic Majesty's Court at [Canton]. 

In the matter of A.B., late of . , deceased. 

To CD., of [or to E.F., of , attorney of G.H., of ]. 

You are hereby warned, within 6 days after the service of this warning upon you, 

induBiye of the day of such sendee, to come to this Court, and file therein an affi- 

darit setting forth your [or your client's] interest in this matter ; and in default of 

your BO doing this Court will proceed to all such acts and things as shall be needful 

to be done in this matter. 

KoTB. — ^This warning is issued at the instance of R.S., of [here state 

what interest R.S. has, and if under a will or codicil, state its date]. 

(Seal.) 

SO. List of Prohates and Administrations, 

In Her Britannic Majesty's Court at [Canton]. 

The [Ist] day of [August], 18[66]. 

List of probates and administrations granted by this Court up to the 1st day of 

July, 1866, and not included in any previous list. 



I 






s s 

*S o 

U 

^ o . 

• si 



I 




Si 

:a 



I 




1 



i. 

11^ 



(Signed) X.Y., 
H3.M. Consul at [Canton]. 

(Seal.) 

81. Charge, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the dmr of , 18 . 

C.D., of , [labourer], [being first duly sworn] charges that [&e., 

state the offence]. 

(Seal.) 

32. Summons to Accused. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To A.B., of , [labourer]. 

You have this day been charged [on oath] before this Court for that you [&c., 
stating shortly the offence charged]. 

Therefore you are hereby commanded, in Her Majesty's name, to appear beforo 
this Court on [Saturday next], the day of , at [10 o dock in the 

forenoon] at [ ], to answer to the said charge, and to be further dealt with 

according to law. 

(Seal.) 

83. Warrant in first instance for Apprehension of Accused, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of ,18 . 

To X.Y., police ofiloer, and other ofiloers of this Court. 

-^B., of , [labourer], has this day been charged [on oath] before this 

Court for that he [&c., stating shortly the offence charged]. 
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Therefore jou are hereby commanded, in Her Majesty't name, forthwith to 
apprehend the said A^B., and to bring him before this Conit to answer to the said 
charge, and to be further dealt with according to hiw. 

(Seel.) 

34. Wctrrantfor Apprehension qf Accused where Summons is disobeyed. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.T., police officer, and other officers of this Court. 

A.B., of , Qabourer], was on the day of » 18 , 

charged [on oath] before this Court for that [&c., as in summons]. 

Ajid the said A.B., was, by summons of this Court, conmianded to appear before 
this Court on [ ] i^^ L ] ^^ [ ]i ^ answer to the said charge, 

and to be further dealt with according to law. 

And (as it has now been proved to this Court) he was duly served with the said 
summons. But he has not appeared according to the said summons. 

Therefore you are hereby commanded, in Her Majesty's name, forthwith to ap- 
prehend the said A.B., and to bring him before this Court to answer to the said 
charge, and to be further dealt with according to law. 

(Seal.) 

85. Summons of a WUness. 

In Her B>itanmc Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To E.F., of , [labourer]. 

A.B., of [labourer], has been charged before this Court for that [&c., 

as in summons or warmnt against the accused]. 

And it appears to this Court that you are likely to give material evidence con- 
4;eming the said charge. 

Therefore you are hereby commanded, in Her Majesty's name, to appear before 
this Court on [Saturday next] the [ ] day of [ ], 18[ ], at [10 

o'clock in the forenoon], at [ ], to testify what yon shall blow concerning 

the said charge. 

(Seal.) 

36. Warrawt where Witness has not obeyed Summons, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., police officer, and other dficers of this Court. 

A.B., of , [labourer], has been charged before this Court for that 

[&c., as in summons]. 

And it appearing to the said Court that E.F., of , [labourer], is likely 

I to give material evidence concerning the said chargej the said E.F.^ was by 

summons of this Court, commanded to api>ear before this Court on [ J 

at [ ] <^t [ ], to testify what he should know concerning the said 

charge. 

Ajid (as it has now been proved to this Court) he was duly served with the said 
summons. 

But he has not appeared according to the said summons, and has not excused his 
failure to do so to the satisfaction of this Court. 

Therefore you are hereby commanded, in Her Majesty's name, to biing and hav.e 
the said E.F. before this. Court on [ ], at [10 o'clock in the forenoon] at 

[ ], to testify what he shall know concerning the said charge. 

( S eal. 

87. Warrant for Witness in first instance. 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To X.Y., police officer, and other officers of this Court. 

A.B., of , [labourer], has been charged before this Court for that 

[&c., as in summons]. 

And it appears to this Court that E.F., of , [labourer], is likely to 
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give material eTidence concerning the udd charge, and that it is probable he will not 
attend to gire eridence unless compelled to do so. 

Therefore jou are hereby commanded, in Her Majesty's name, to bring and have 
the said E.F., before this Court on [Saturday next], the day of 

18[ ], at [10 o'clock in the forenoon] at [ ], to testify what he knows 

'concerning the said charge. 

(Seal.) 

38. Wa/rratd of Commitment of Witness for reftsing to he sworn or to give Evidence, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., police officer of this Court, and to the keeper of [Her Britanme 
Majesty's] prison at [ ]. 

A.B., of , [labourer], has been charged before this Court for that 

X&c., as in summons]. 

And £2.F., of , [labourer], now being before this Court to testify 

what he knows concerning the said charge in pursuance of a summons [or wamntj 
issued by this Court, and being required refuses to take an oath [or having taken au 
.oath, refuses to answer a certain question now put to him concerning the said 
oharge], and does not excuse his refusal to the satisfaction of this Court. 

Therefore you are hereby commanded, in Her Majesty's name, you, the above- 
named X.Y., to take the said E.F., and convey him safely to the above-named 
prison, and there deliver him to the keeper thereof, together with this warrant. 

And you, the keeper of the said prison, to receive the said E.F. into your custody 
in the said prison, and to keep him there safely for [seven] days, unless he in the 
meantime consents to answer duly on oath. 

(Seal.) 

39. Depositions of Witnesses on Preliminary Examination before Indictment, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

A.B., of , [labourer], stands charged before this Court for that he 

[&c., as in simimons]. 

And in the presence and hearing of the said A.B., CD., of , [labourer], 

and E.F., of , [labourer], depose on oath as follows : 

First, the said CD. says as follows : — [state the deposition of the witness as 
•nearly as possible in the very words he usee. When his deposition is complete let 
him sign it.] 

Secondly, the said S.F. says as follows : — [state his deposition'in same manner.] 

(Seal) 

40. Statement of the Accused on PreUminary JSxaminaUon, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

A.B., of , [labourer], stands charged before this Court for that [&c., 

as in summons]. 

And the said charge having been read to the said A.B., and CD. and E.F., wit- 
nesses for the prosecution, having been severally examined in his presence and 
hearing, and their respective depositions having been read over to the stud A.B., 
these words are now said to the said A.B. by this Court, namely — 

"Having heard the evidence, do you wish to say anything in answer to the 
charge ? x ou are not obliged to say anything unless you desire to do so, but what- 
ever you say will be written down in writing, and may be given in evidence against 
you on your trial. And I give you clearly to understand ^hat you have nothing to 
hope from any promise of favour, and nothing to fear from any threat, that may 
have been held out to you to induce you to make any admission or confession of 
your guilt ; but whatever you now say may be given in evidence against you upon 
your trial, notwithstanding such promise or threat." 

Whereupon the said A.B. says as follows : [state whatever the accused says, and 
as nearly as possible in the very words he uses. Qcei him to sign the statement if he 
will.] 

A.B. 

(Seal) . 
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41. RecognitancB to Proteeuie or give Uvidenoe. 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

C.Dm of , [labourer], comes personally before this Court, and acknow« 

ledges himself to owe to Our Sovereign Lady the Queen the sum of , 

to be levied on his goods if he fails in the condition hereon indorsed. 

(Signed) CD. 

(Seal.) 

Condition indorsed. 

The condition of the within-written recognizance is as follows :— 

A.B., of , [labourer], has been charged before this Court for that 

[&c., as in summons]. 

If, therefore, the within-named CD. appears before this Court on [ ] 

at [ ],* and then and there prefers an indictment against the said A3. 

for the said offence, and duly prosecutes the same [and gives evidence thereon],* 
then the said recognisance shall be void, and otherwise shall remain in full force. 

[Where the recognizance is only to give evidence, substitute for the words be- 
tween the asterisks * * the following : — j and then and there gives evidence on an 
indictment, to be then and there preferred against the said A.B. for the said offence. 

42. Notice of Meeognizance to he given to Prosecutor and each of his Witnesses, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To CD., of , [labourer]. 

You are bound in the sum of to appear before this Court on [ ] 

at [ ], and then and there to prosecute and give evidence against [or to 

prosecute or to give evidence against] A.B., of , [labourer], and unless 

you do so the recognizance entered into by you will be forthwith levied on your 
goods. 

(Seal.) 

43. Commitment of Witness for refusing to enter into JRecognizanee, 

In Her Britannic Miyesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X Y., police officer of this Court, and to the keeper of [Her Britannic Majestj'e 
Consular] prison at [ ]. 

A.B., of , [labourer], has been charged before this Court for that 

[&c., as in summons]. 

. And E.F., of , [labourer], having been now examined before this 

Court concerning the said charge, and being required, refuses to enter into a recog- 
nizance to give evidence against the said A.B. 

Therefore you are hereby commanded in Her Migesty's name, you the above- 
named X.Y., to take the said E.F., and convey him safely to the above-named prison, 
and there deliver him to the keeper thereof, together with this warrant, — 

And you, the keeper of the said prison, to receive the said E.F. into your custo^ 
in the said prison, and to keep him there safely until after the trial of the said A.^. 
for the said offence, unless the said E.F. in the meantime consents to enter into such 
recognizance as aforesaid. 

(Seal.) 

44. Warrant remanding the Accused j or (in summary eases) committing him far safe 
custody during an adjournment of the hearing, or where the hearing is not at once 
proceeded with. 

In Her Britannic Maiesty's Court at [Canton], 

[Thursday], the day of , 18 . 

To X.Y., police officer of this Court, and to the keeper of [Her Britannic 
Majesty's] prison at [ ]. 

A.B., of , [labourer], has been charged before this Court for that 

[&0.J as in summons]. 

* And it appears to this Court to be necessary to remand the said A.B.* 

Therefore you are hereby cammanded, in Her Majesty's name, you, the above- 
named X.Y., forthwith to convey the said A.B. to the above-mentioned prison, and 
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t^bere delirer him to the keeper thereof, together with this warrant. And you, the 
keeper of the said prison, to receive the said A.B. into your custody in the said prison, 
and there safely keep him until the day of instant, and then to 

have him before this Court at [10 o'clock in the forenoon] of the same day at [ 

] to answer further to the said charge, and to be further dealt with accord- 
ing to law. 

(Seal.) 

In summary cases substitute for the words between the asterisks * * the 
following:— 

And the hearing of the said charge is adjourned [or cannot be at once proceeded 
with], and it is necessary that the said A.B. should in the meantime be kept in safe 
custody. 

45. Mecognizanee of Bailinttead of remand on an adfottrnmeni qfpreUminary exami- 
nation, or for surrender for trial, or (f» ewmmary cases) on adjournment of hear' 
ing, or where hearing is not at once proceeded wUh. 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

We, A.B., of , [labourer], L.M., of , [grocer], and K.O., of 

, [hutcher], come personally before this Court, and sererally acknowledge 

ourselves to owe to our Sovereign Lady the Queen the several simis following, 

namely, the said A.B., the sum of , and the said L.M. and K.O. the sum of 

each, to be levied on our several goods, if the said A.B. fails in the condi- 

tion hereon indorsed. 

A.B* 
L.M. 
N.O. 
(Seal.) 
Condition indorsed. 

The condition of the within-written recognizance is as follows : 
The within-bounden A.B. has been charged before this Court for that [&o., as in 
summons]. 

If, therefore, the said A.B. appears * before this Court on [ ], at 

E o'clock], at [ ], to answer [further] to the said charge, and to be 

further] dealt with according to law,* then the said recognizance shall be void, and 
otherwise shall remain in fall force. 

[Where the recognizance is for surrender for trial, substitute for the words be- 
tween asterisks * *, the following : ] before [ ]> o^i [ ]> ^^ 
[ o'clock], at [ ], and then and there surrender himself into the 
custody of the keeper of the [ ] prison there, and plead to such indict- 
ment as may be pi^erred against him for the offence aforesaid, and take his trial 
thereon, and not depart from the Court without leave. 

46. Notice of ReeognUanee to he given to Accused and each of his Sureties, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To A.B., of , [labourer], L.M., of , [grocer]» and N.O., of 

, [butcher]. 
You, A.B., are bound in the sum of , and your sureties, L.M. and N.O., 

in the sum of each, that you, A.B., appear before* thisCourt on the 

day of ) at [ o'clock], at [ ], to answer [further] to the charge 

made against you by CD., and to be [further] dealt with according to law ;* and 
unless you, A.B., do so, the recognizance entered into by you, A.B., L.M., and N.O., 
wiU be forthwith levied on your respective goods. 

(Seal.) 

[Where the recognizance is for surrender for trial, substitute for the words be- 
tween asterisks * *, words corresponding to the terms of the condition.] 

47. Warrant qf Commitment t^ Accused for Trial, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To X.Y., police officer of this Court, and to the keeper of [Her Britannic Majesty's 
Consular] prison at [ ]• 
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A.B. standB charged before this Court on the oath of C.D.| of 
{labourer], and others for that [&c., as in summonB]. 

Therefore yon are hereby commanded in Her Majesty'B name, yon, the abore- 
mentioned X. Y., to convey the said A.B. to the aboye-mentioned prison, and there 
to deliver him to the keeper thereof, together with this warrant, and you the said 
keeper of the said prison to receive the said A.B. into your custody in the said 
prison, and there safely keep him till he is thence delivered by due course of law. 

(Seal.) 

48. Summary Conviction where the JPuniehment ie Imprisonment and no Fenalty. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

A.B., of , [labourer], is this day convicted before this Court for that 

[&c., state the oiFence and the time and place when and where committed]. 

And this Court adjudges the said A.B., for his said offence to be imprisoned in 
[Her Majesty's. ConsularJ prison at [ ], thare to be kept to hard labour 

for the space of [ ]. 

And this Court also adjudges the said A.B. to pay to the said CD. the sum of 
for his costs in this behalf. 

And if the same be not paid forthwith [or on or before next] then * 

this Court orders that the same be levied by distress and sale of the goods of the said 
A.B. 

And in default of sufficient distress * this Court adjudges the said A.B. to 
be imprisoned in the said prison [to be there kept to hard labour] for the space of 
[ ] to commence at and from the termination of his imprisonment 

aforesaid, imless the said sum for costs be sooner paid. 

(Seal.) 

[Where the issuing of a distress warrant would be ruinous to the person con- 
victed and his family, or it appears that he has no goods whereon a distress could be 
levied, then substitute for the words between the asterisks * * the following :— ] 

Inasmuch as it has now been made to appear to this Court that the issuin e of a 
warrant of distress in this behalf would be ruinous to the said A.B. and his randly 
[or that the said A.B. has no goods whereon the said sum could be levied by distress. J 



48. Shtmmary Cotwietion for a penaUjf to he levied ly JHetrees, and in drfauU qf 
sufficient Distress, Imprisonment i or for a Penalty, and in default of Paymemt, 
Imprisonment. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

A.B., of , [laboinrer], is this day convicted before this Court for that 

[&c., state the offence and time and place when and where committed]. 

And this Court adjudges the said A.B. for his said offence to forfeit and pay the 
sum of [state the penalty and also the compensation, if any], to be paid 

and applied according to , and also to pay to the said CV. the siun of 

for his costs in this behalf. 

And if the said sums be not paid forthwith [or on or before next], 

then * this Court orders that the same be levied by distress and sale of the goods of 
the said A.B. 

And in default of sufficient distress,* this Court adjudees the said A.B. to be 
imprisoned in [Her Britannic Majesty's Consular] prison at [ ] [there to 

be xept to hard labour] for the space of [ ], unless the said sums and idl 

costs and charges t of the said distress [and f of the commitment and oonreyancie 
of the said A.B. to the said prison] be sooner paid. 

(Seal.) 

[Where the issuing of a distress warrant would be ruinous to the person con- 
victed and his family, or it appears that he has no goods whereon a distrese coulfl 
be levied, then substitute for the words between the asterisks • * the following : — ] 

Inasmuch as it has now been made to appear to this Court that the issuing of a 
warrant of distress would be ruinous to the said A.fi. and his family [or that tlie said 
A.B. has no goods whereon the said sums can be levied by distress]. 

[Where the conviction is for a penalty, and in de&ult of payment, imprison- 
: ment, omit the words between the asterisks * *, and also the words between the 
mark, ft.] 206 " 
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60, Jrarra»t of CommUment o» a Conviction where the Punishment is Im^msonmeni 

and no FenaUy, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., police officer of this Court, and to the keeper of [ ] prison 

»t[ J. 

A.B., of , [labourer], stands conyicted before this Court by a con* 

Tiction dated the day of , for that [Ac., as in conviction]. 

And it is in and by the said conyiction adjudged that the said A.B. for his said 
offence should be imprisoned in the [ ] prison at [ ], and there 

be kept to hard labour for the space of [ J. 

Therefore you are hereby commandeil, in Her Majesty's name, you, the above- 
named X.Y., to take the said A;B., and convey him to the said prison, and there 
deliver him to the keeper thereof, together with this warrant $ and you, the said 
keeper of the said prison, to receive the said A.B. into your custody in the said 
prison, and there to imprison him [and keep him to hard labour] for the space of 

(Seal.) 

61. WarrafU (on a Conviction for a Penalty) for Commitment of the Person convicted 

in the first instance without previous Warrant of Distress, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To X.T., police officer of this court, and to the keeper of [ ] prison 

at C J. 

A.B., of , [labourer], stands convicted before this Court by a convic- 

tion dated the day of , for that [&c., as in conviction]. 

And it is in and by the said conviction adjudged that the said A.B. should, for 
his said offence, forfeit and pay [&c., as in conviction], and should also pay to the 
said CD. the sum of for his costs in that behalf. 

And that if the said sums should not be paid forthwith [or on or before the 
day of ], the said A.B. should be imprisoned in the above-mentioned prison 

[and be there kept to hard labour], unless the same [and the costs and charges of 
the conveying of the said A.B. to the said prison] should be sooner paid. 

And the said A.B., being required to pay the said sums according to the said 
conviction has not done so. 

Therefore you are hereby commanded, in Her Majesty's name, you, the above- 
named X.T., to take the said A.B. and convey him to the said prison and there 
deliver him to the keeper thereof, together with this warrant ; and you, the ^aid 
keeper of the said prison to receive the said A.B. into your custody in the said 
prison, and there to imprison him [and keep him to hard labour] for the space of 
[ ], unless the said several sums [and the costs and charges of the con- 

veying of him to the said prison, amounting to the further sum of ] be sooner 

paid. 

(Seal) 

62. Warrant of Distress upoh Conviotion^for a Penalty ^ or where the Person 

convicted is to pay Costs but no Penalty. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 • 

To X.Y., police officer of this Court. 

A.B., of , [labourer], stands convicted before this Court by a convic- 

tion dated the day of , for that [&c., as in conviction]. 

And it is in and by the said conviction adjudged that the said A.B. shotdd,* for 
his said offence, forfeit and pay [&c., as in conviction], and should also* pay to the 
said CD. the sum of for his costs in that beludf. 

And that if the same should not be paid forthwith [or on or before the 
day of ], the same should De levied by distress and sale of the goods of 

the said A.B. 

And the said A.B., although required to pay the same according to the said con- 
viction, has not paid the same. 

Therefore you are hereby commanded, in Her Majesty's name, that you forthwith 
make distress of the goods of the said A.B., and if within the space of days 

next after the making of such distress, the said sums,! together with the reasonable 
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charges of the making and keeping of the said diBtress be not paid, then that jon 
sell the said goods by 70a distsained, and pay the money arising thereby into this 
Court, in order that it may be applied according to law, and that the overpliiB, if 
any, may be rendered on demand to the said AB., and that if no such distress can 
be found, then you certify the same to this Court in order that further proceedings 
may be had according to law. 

(SeaL) 
[Where the person conyicted is to pay costs, but no penalty, omit the words be- 
tween asterisks * *, and for the word " sums" marked t, substitute " sum."] 

68. Ojfflcef't Return, if no sufficient Dietresi, to he indorsed on Warrant, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

I, X.T., of , jpolice officer of this Court, do hereby certify to this Court 

that, by yirtue of the within-written warrant, I haye made diligent search for the 
goods of the within-named A.B., and that I can find no sufficient goods of the said 
AB. whereon the sums within-mentioned can be leyied* 

X.Y. 

54. Warrant of Commitment for Want of Dietrete, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., police officer of this Court, and to the keeper of [ ] prison 

at[ ]. 

[Proceed as in warrant of distress (Form 52) down to the commencement of the 
commanding part, and then thus : — ] 

And on the day of > IB , this Court issued a warrant to 

the aboye-named X.Y., commanding you to levy the said sum of , and , 

[or the said sum of for costs] by distress and sale of the goods of the said 

A.B. 

And it now appears to this Court, as well by the return of yon, the said X.Y., to 
the said warrant as otherwise, that you haye made diligent search for the goods of 
the said A.B., but that no sufficient distress whereon the said sums could be leyied 
could be found. 

Therefore you are hereby commanded, in Her Majesty's name, you the said 
X.Y., to take the said A.B., and conyey him safely to tne aboye-mentioned prison, 
and there deliyer him to the keeper thereof, together with this warrant, and you the 
said keeper of the said prison, to receiye the said A.B. into your custody in the said 
)rison, and there to imprison him [and keep him to hard labour] for the space of 
], unless the said sums [or sum] and all the costs and charges of the said 
iistress [and of the commitment and conyeying to the said prison of the said A.B.3 
amounting to the further sum of be sooner paid. 

(Seal.) 

54'. Order of Dismissal of Charge. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

A.B., of , [labourer], was on day of 1 18 , charged 

before this Court for that [&c., as in summons or warrant]. 

And now both the said parties appear before this Court in order that it may hear 
and determine the said charge [or the said A.B. appears before this Court, but the 
said CD., although duly called, does not appear^. 

Whereupon, the matter of the said charge being by this Court duly considered,* 
it manifestly appears to this Court that the said charge is not proyed, and* this 
Court dismisses the same. 

And adjudges that the said CD. do pay to the said AB. the sum of for bis 

costs in this behalf, and if the same be not paid forthwith [or on or before ] 

this Court orders that the same be leyied by distress and sale of the goods of the 
said CD., and in default of sufficient distress, this Court adjudges the said CD. 
to be imprisoned in [ ] prison at [ ], [and there be kept to hard 

labour], unless the same sum and all costs and charges of the said distress [and of 
the commitment and conyeying to the said prison of the said CD.] be sooner paid. 

(Seal.) 

[Where the person making the charge does not appear at the hearing the words 
between asterisks * * may be omitted.] 
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56. Certificate of Dismissal of Charge to he given to Accused. 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

This is to certify that a charge made on the [ ] day of [ J, 

by CD., of • , [labourer], against A.B., of , [labourer], for that 

[&c., as in summons or warrant] is now considered by 4;his Court, and is by this 
Court dismissed [with costs]. 

(Seal.) 

57. JFarrant of Distress for Costs to be paid bi/ the Person making the Charge on 

an Order for the Dismissal of the Charge. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., police officer of this Court. 

A.B., of , [labourer], was on the day of , 18 , 

charged before this Court for that [&c., as in summons or warrant]. 

And afterwards, namely, on the * day of ,18 , both parties 

appeared before this Court in order that it should hear and determine the said 
charge [or the said A.B. appeared before this Court, but the said CD., although 
duly called, did not appear], and thereupon the matter of the said charge being 
duly considered by this Court,* and it manifestly appearing to this Court that the 
said charge was not proyed,* this Court did dismiss the same, and adjudged that the 
said CD. should pay to the said A.B. the sum of for his costs in that behalf, 

and that if the said sum should not be paid forthwith [or on or before ], 

then the same should be levied by distress and sale of the goods of the said CD. 

And the said CD., although required to pay the same according to the said 
order, has not paid the same. 

Therefore you are hereby commanded-^ 

[Proceed as in the commanding part of Form 52, only substituting the name of 
CD., the prosecutor, for the name of A.B., the accused, and for the word " sums '* 
at the mark f read ** simi."] 

(Seal.) 

58. Warrant of Commitment for Want of Distress in the last Case. 

In Her 3ritannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To X.Y., police officer of this Cpurt, and to the keeper of [ ] prison at 

[Proceed as in lust form down to the conunencement of the commanding part, 
and then thus : — ] 

And on the day of > 18 , this Court issued a warrant to you> 

the above-named X..Y. [proceed as in Form 54, only substituting the name of C,D,, 
the prosecutor, for the name of A.B., the accused]. 

(Seal.) 



Fees. 



I. — Civil Mattbbs. 



Service. 

For service of summons, petition, motion-paper, notice, war- 
rant, decree, order,' or otner document (except an answer) on 
a party, witness, juror, assessor, or other person under any 
branch whatever of the civil jurisdiction — 
Within one mile (English) of Court. , , , . . • . 
Beyond, for every further complete mile . . 
For service of an answer > • • • • • • • • • 



Dollars. 



1 

04 
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Decision of Questions toithoui formal SuU. 



On smnmons for issue or special case 
On issue or special case . • 
On hearing .. 



• • 



SummcHy Procedure for Administration of Property of 

Deceased Persons, 



On summons 
On order 



Summary Orders before SuU. 



Dollars. 

r 

5 

7 



On application for order 
On recognizance 
On order . . • . 



Bankruptcy and Arrangement, 



On petition for adjudication • . • . • . 

On order of acyudication . . . . . . • < 

On appointment of each assignee . . 

For eyeiy meetine or adjourned meeting. . . . 

For eyery notice (exclusive of printing expenses) 

On order of discharge . . . . . . • , 

On petition to annul adjudication . . • . • . 

On order annulling adjudication . • 

To official assignee . . . . . . • . . , 



On trust deed for benefit of creditors or other instrument of 
arrangement registered. 

Maritime Cases. 

On application for commission of surrej. . . . • • • . 

On appointment of commission . . . . . . • . 



To each surveyor . • . * . . . . 

For extension of report of survey and copies 
On petition for appointment of adjusters 
To each adjuster . . . . . . 

On extendmg average bond 
To agent of owners of cargo 



Probate and Administration. 



On application for probate or administration . . 

On oath of every executor, administrator, and surety • 



On probate or letters of administration 



On filing account 
On passmg account 



Ordinary Suits. 

In every suit of any kind whatever, other than such as are 
before specified — 
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10 
10 



5 
5 

24 



20 
10 
5 
10 
5 
50 
10 
20 
2 per cent, on assets 

collected. 

i per cent, on value 

of estate. 



10 
5 

Such sum as the 

Court (but in the 

case of a Provincial 

Court, subject to 

the approval of the 

Supreme Court) 

thinks fit and 

reasonable. 



5 
3 

The like sum as is 
for the time being 
payable in England 
for stamp duty in 
like cases, with 1 
per<oent. additional 
in case of appoint- 
ment of official ad- 
ministrator. 
6 
10 
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On Summons or 
on Petition. 



Dollars. 

1 

2 

1 per ct. on amount 

10 



Where amount inTolved is — 
Under 100 dollars . . . * 

100 dollars and under 250 dollars 
250 dollars or upwards. . 
.Where judicial relief or assistance is 
sought, but not the recovery of money. 
On every summons, motion, application, or demand, taken out, 

made, or filed (not particularly charged). 
On every decree or order (not particularly chained) 
On motion for new trial after trial with a jury . . 
On order for adjournment of hearing rendered neoessaiy by 

default of either party (to be paid by that party). 
On every warrant of execution against goods — 
For less than 250 dollars 
For 250 dollars or upwards 
For keeping possession, per diem . . 

Appeal to Supreme Consular Couri* 

Where amount in- 
volved is 1,250 
dollars or upwards. 



On Hearing. 

Dollars. 

1 

2 

li per ct. on amount 

10 



On motion for leave to appeal 

On every security 

On order for leave to appeal 



On appeal against adjudication of bank- 
ruptcy. 

On appeal against allowance, suspension, 
or refusal of order of discharge in bank- 
ruptcy. 

On appeal where judicial relief or assistance 
is sought, but not the recovery of money. 

On any appeal other than such as are be- 
fore specified. 



Dollars. 
5 
5 

10 
On Petition or 
Motion. 



1 
5 
3 



2 
6 
3 



Where amount in- 
volved is under 
1,250 dollars. 



Dollars. 
20 

20 



10 

2 per oent. on 
amount involved. 



Dollars. 
2i 
2i 
5 

On Hearing. 



Appeal to Her Majesty in Council. 

On motion for leave to appeal 

On every security .. .. •• .. .. •• 
On order for leave to appeal . . : . . . . 

On record of appeal (including expense of transmission) 

Miscellaneous, 

On deposit of money . . . . 

On deposit or registration of biU of sale, will, deed of partner 

ship, or other document. 
On notice of bill of sale filed 
For taking inventory, per diem . . 
For protest of a bill of exchange, and copy 
For noting same 
For taking an affidavit 
For drawing a will . . . , . . 

For certifying signature or seal 
For attendance at a sale — 

Where the purchase-money is under 500 dollars 

Where 500 dollars or upwaids . . 
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Dollars. 
20 

20 



10 

2 per oent. on 
amount involved. 



15 
15 
25 

Such sum as the 
Court directs. 



2^ p. ot. on amount. 
5 

5 
5 
2 
1 
1 
Such sum as the 
Court directs. 
1 



2 per ct. on amount. 
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On a reference to tlie archiyes . • . . . . . . . • 

For certified copj of document in the archiyes — 

For first 100 words 

For eyery further 100 words . . . . . . . . • • 

For an official certified translation of any document in Chinese, 

Japanese, or Dutch. 
For an official certified translation of a document in any other 
language — 

For first 200 words 

For eyery further 200 words . . « . . . • • . . 

For communication between two Courts . • . . . . • • 

For communication in writing to a foreign Consulate, or to 

local Chinese or Japanese authority. 
For attendance of any of Her Majesty's officers at Chinese or 
Japanese office or tribunal: — 
Where amount inyolyed is 
Under 1,250 dollars. • . . . . . . • • • . 

1,250 dollars and under 2,500 dollars 
2,500 dollars find under 5,000 dollars 
5,000 dollars or upwards . . • . . . . • 



II. — Cbimikal Mattbhs. 

On eyeiy summons or warrant, unless specially directed by the 

Court to be issued. 
On hearing in simmiary case . . . . 

On warrant of commitment 
On recognizance or other security. . 
For seryice of notice on each juror or assessor 
On trial with a jury 

On record of sentence on trial with a jury 
For copies of documents . . 



Dollars. 
01 

1 

0* 
Such sum as the 
Court directs. 



10 
2i 
2i 
6 



6 

10 
20 
50 



Appeal to Supreme Court. 

On application for special case on summary conyiotion . . 

On argument filed separately from application . . 

On special case on summary conyiction . • . . . . 

On special case on point of law reseryed . . 

On recognizance or other security. . . . . • . • 



Ok 

0* 
Ot 

(H 
Oi 
5 
5 
As in ciyil 



5 
5 
6 
15 
5 



Appeal to Her Majesty in Council. 
Ob each step required • . • . • • • . 



The like fee as on 

the corresponding 

step in ciyil appeeSs 

to Her Majesty in 

CounoiL 
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BRITISH NOTIFICATION, respecting the Registration of Mort- 
gages; of BUls of Sale ; and of Companies. Peking, 11th July, 
1866. 

By direction of Sir Eutherford Alcock, K.C.B., Her Britannic 
Majestjr's Envoy Extraordinary, Minister Plenipotentiary, and Chief 
Superintendent of British Trade in China, 3 Eegulations are pub- 
lished below, for the Registration of Mortgages, the Eegistration of 
Bills of Sale, and the Eegistratioxi of Companies in China. The 
Eegulations for the Eegistration of Mortgages and Bills of Sale 
have been approved by Her Majesty's Government. The Eegula- 
tion affecting Eegistration of Companies will, equally with the 
others, take effect until the farther pleasure of Her Majesty's 
Government be made known. 

Thomas Francis Wade, 

Secretary of Legation. 

Peking, 11th July, 1866. 

I. Eegulation [respecting Eegistration of Mortgages].* 
{China and Japan Order in Council, 1865, Section vii, Clause 85.) 

All mortgage of lands and houses, legal or equitable, must be 
registered at the Consulate of the district in which the property is 
situated, within 14 days of the date of the execution of the deed. 

If such mortgage is made in any Consular district in China 
other than that in which the property is situated, then the same 
must be registered within such Consular district within 14 days of 
the execution of the deed, and within two months of such execution 
in the Consulate of the district wherein the property is situated. 

If such deed is executed in Hong Kong, then the same must be 
registered within such Consular district, as aforesaid, within two 
months of such execution ; and, if the deed be executed elsewhere 
than in China, Japan, or Hong Kong, then the same must be 
registered at the Consulate of the district within which the pro- 
perty is situated, within 6 months of such execution, otherwise 
such mortgage deed will not be allowed precedence over judgment 
or simple contract debts, contracted before the execution of such 
deed. 

On every registration a fee of 5 dollars will be payable, and on 
every inspection of books of registry, a fee of one shilling. 

II. Eegulation [respecting Eegistration of Bills of Sale].* 
{China and Japan Order in Council, 1865, Section vii. Clause 85.) 
For preventing frauds on creditors, notice is hereby given that 

* Approyed, February 21, 1866. 
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all Bills of Sale, and every Schedule or Inventory annexed thereto, 
or referred to therein, must, within 21 days after the making 
thereof, be filed in the Supreme Court or in the Consular Court of 
the district in which the property mentioned in such Bill of Sale is 
situated, together with an affidavit of the time when the same was 
made, and a description of the residence and occupation of the 
person making it, and of every attesting witness ; juid any defeaz- 
ance, condition, or declaration of trust, to which such Bill of Sale 
is subject, must be written in the body of it, or annexed thereto. 

The fee payable on the filing of such Bill of Sale shall be one 
dollar, and for the affidavit also one dollar. 

III. Eegulation [respecting Eegistrntion of Companies].* 

Affecting Go^artnershvpSy the members of which are unknovm, or 

which carry 07i Trade by Agents. 

Whereas, in some cases business is or may be carried on in 
Shanghai and elsewhere in China, by persons in co-partnership, or 
by one individual or more assuming the style of a co-partnership, 
or acting as agent or agents for a co-partnership, and in some of 
those cases the members of such co-partnership, or some of them, 
are not only absent from the place where such co-partnership 
business is carried on, but their names are or may be unknown : 
Be it therefore enacted and ordained that (in order to prevent any 
failure of justice in such cases) every such co-partnership, and the 
several members thereof, or the persons or person having carried or 
carrying on business under the style of any such co-partnership, 
may be sued in any action at law in the name or names of any 
one or more of the members of such co-partnership, on behalf of 
all the members comprising the same, or in the name or names of 
any such agent or agents for and on behalf of such co-partnership, 
so as that, in aU cases wherein but for this regulation it would 
have been necessary to mention the names of aU the members 
comprising such co-partnership, it shall be sufficient to mention 
the name or names of such one or more member or members only, 
or of such agent or agents, on behalf of such co-par£nership. 

And be it ordered that every judgment obtained or made in any 
such action as last aforesaid shall have the same effect and opera- 
tion upon the person and property, both real and personal, of such 
co-partnership, and of the several members thereof, whether such 
property be joint or separate, as if every member of such co- 
partnership had been actually and in fact a defendant in the action, 
and every such judgment or order may be enforced against all such 
property as in ordinary cases of the like nature. 

Provided always, and be it ordered that, in every summons and 
other writ issued, and declaration or other pleading filed, on behalf 
of the plaintiflF in any action brought imder the provisions of the 
two preceding sections, the style or firm of the co-partnership shall 

♦ Approved, November 3, 1866. 
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be specified; and it shall distinctly appear that the defendant or 
defendants sued is or are' so sued for and on behalf of such co- 
partnership : and provided, also, that no agent sued on behaK of 
any such co-partnership shall, by reason only of his being so sued, 
be incompetent as a witness in the action on behalf either of the 
plaintiff or the co-partnership, or be liable, in person or property, 
to any judgment obtained in such action. 

Ajid (for supplying a more full and effectual remedy in this 
behalf) in all cases in which there are joint contractors, one or 
more of whom shall be absent from the place wherein the contract 
was made, or where the cause of action arising out [of] the contract 
arose — ^Be it ordered that no plea in abatement shall hereafter be 
received on behalf of any defendant in any action in respect to the 
non-joinder therein of any person alleged to have been a joint 
contractor with such defendant, unless it be expressly alleged in 
such plea that the person not joined is then resident at some place 
withi^ the Consula^district wherein the trade of the co-partne^hip 
is carried on, or where the cause of action arose. 
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BRITISH ORDER IN COUNCIL, extending the Jurisdiction of 
the Supreme Court of Hong Kong aver British Subjects, — Windsor^ 
28th March, 1868. 



At the Court at Windsor, the 28th day of March, 1868. 



Present: The Queen's Most Excellent Majesty in Council. 

Whereas by an Act of Parliament passed in the 7th year of 
Her Majesty's reign [cap. 80*], intituled " An Act for the better 
Government of Her Majesty's subjects resorting to China," it is 
(amongst other things) enacted that it shall be lawful for Her 
Majesty, by any Order or Ordeis made with the advice of Her 
Majesty's Privy Council, to ordain, for the government of Her 
Majesty's subjects being within the dominions of the Emperor of 
China, or being within any ship or vessel at a distance of not more 
than 100 miles from the coast of China, any law or ordinance which 
to Her Majesty may seem meet, as fully and effectually as any 
such law or ordinance could be made by Her Majesty in Coimcil 
for the government of Her Majesty's subjects being within the 
Island of Hong Kong. 

And whereas Her Majesty was pleased, by and with the advice 
of Her Privy Council, by Order in Council of the 9th day of 
March, 1865,t to ordain (among other things), that when a British 
subject, being after the commencement of that Order in Hong 
Kong, shoidd be charged with having committed any such crime 
or offence as therein mentioned within a British vessel at a distance 
of not more than 100 miles from the coast of China, or within a 
Chinese or Japanese vessel at such a distance as aforesaid, or 
within a vessel not lawfully entitled to claim the protection of the 
flag of any State at such a distance as aforesaid, the Supreme Court 
at Hong Kong should have and might exercise authority and juris- 
diction with respect to the crime or offence as fully as if it had 
been committed in Hong Kong, and that, save as expressly pro- 
vided by the said Order, all jurisdiction, power, and authority of 
the Supreme Court of Hong Kong exerciseable in relation to British 
subjects resident in or resorting to China or Japan should absolutely 
cease. 

And whereas it has seemed to Her Majesty, by and with the 
advice of Her Privy Council, to be expedient to extend the juris- 
diction of the Supreme Court of Hong Kong in respect to matters 
arising in the neighbourhood of the colony of Hong Kong. 

Now, therefore. Her Majesty, by virtue of the powers in this 
behalf by the said recited Act, or otherwise, vested in her, is 

* Hertslet^s Comine.cial Treaties. Vol. 6. Page 251. 

t Page 87. 
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pleased, by and with the advice of Her Privy Council, to order, and 
it is hereby ordered, as follows : — 

1. In addition to the powers now vested in the said Supreme 
Court of Hong Kong, the said Supreme Court may have jurisdic- 
tion over and take cognizance of eil crimes and offences committed 
by British subjects at any place on land being within 6 miles of 
any part of the colony of Hong Kong, and not being on the main- 
laud of China, and of and over all disputes and differences between 
British subjects being in any such place within such limit as 
aforesaid ; and the said Court shall and may deal with, try, hear, 
and determine all such csuses as fully and effectually as if such 
crimes or offences had been committed, or such disputes or differ- 
ences had arisen by or between British subjects within the said 
colony of Hong Kong. 

2. The said Order in Council of the 9th day of March, 1865, 
shall, except so far as it is affected by this Order in Council, remain 
in full force and effect. 

And the Most Noble the Duke of Buckingham and Chandos, 
one of Her Majesty's Principal Secretaries of State, is to give the 
necessary directions herein accordingly. 

ARTHUE HELPS. 
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BRITISH ORDER IN COUNCIL, regulating the Fees to be hvied 
hy British CanstUs in China and Japan* — Windsor, 19th June, 
1868. 



At the Court at Windsor, the 19th day of June, 1868. 

Present: the Queen's Most Excellent Majesty. 

Lord President ; Duke of Buckingham and Chandos ; 

Lord Steward ; Mr. Disraeli. 



Whereas by the 4th section of the Act of the 6th year of the 
reign of King George IV, chapter 87,t intituled " An Act to r^u- 
late the payment of salaries and allowances to British Consuls at 
Foreign Ports, and the disbursements at such ports for certain 
public purposes," it is amongst other things enacted: "That it 
shall and may be lawful for all Consuls-General and Consuls 
appointed by His Majesty and resident within the dominions of 
any Sovereign or any foreign State or Power in amity with His 
Majesty, to accept, take, and receive the several fees particularly 
mentioned in the tables to the said Act annexed, for and in respect 
or on ax^count of the several matters and things, and official acts 
and deeds, particularly mentioned in the said schedules ; and that it 
shall and may be lawful for His Majesty, by any Order or Orders to 
be by him made, by and with the advice of His Privy Council from 
time to time, as occasion may require, to increase or diminish, or 
wholly to abolish, all or any of the fees aforesaid, and to establish 
and authorise the payment of any greater or smaller, or new or 
additional, fee or fees for or in respect of the several matters and 
things mentioned in the said schedules, or in any of them, or for or 
in respect of any other matters or things, or matter or thing, to be 
by any such Consul-General or Consul done or performed in the 
execution of such his office." 

And whereas by an Order in Council made on the 1st of May, 
1855, J it was ordered that certain fees mentioned in the table there- 
unto annexed should be taken; and whereas it is expedient to 
abolish those fees so far as regards fees to be levied by Her Majesty's 
Consular Officers in China and Japan, and to establish and authorise 
the payment of other fees in lieu thereof: Now, therefore, in pur- 
suance of the said Act, and in execution of the powers in Her 
Majesty in Council in that behalf vested by the said Act, it is 
hereby ordered by Her Majesty, by and with the advice of Her 
Privy Council, that the several fees mentioned in the table annexed 

* An Analjeis of the Japanese Commercial Treaties will be giren in a separate 
Tolume. 

t Hertslet's Commercial Treaties. Vol. 4. Page 172. 
t Hertslet's Commercial Treaties. Vol. 10. Page 306. 
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to the Order in Council of the 1st of May, 1855, shall be abolished 
as regards fees to be levied by Her Majesty's Consular Officers 
in China and Japan; and that the several fees mentioned in 
the table hereunto annexed, for the several matters mentioned 
therein, shall be substituted for the fees so abolished, and shall 
and may be taken by Her Majesty's Consular Officers in China and 
Japan. 

And the Eight Honourable Lord Stanley, one of Her Majesty^s 
Principal Secretaries of State, is to give the necessary directions 
herein accordingly. 



Part I. — Fees to he taken in respect of Matters in which the Consul's 

interposition is required hy Law, 



Matter in respect of which the Fee is to be taken. 



*For eyerj declaration made before the Consul in Forms B, C, F, G-, 
H, and L, in the schedule to the Merchant Shipping Act, IS&i, 
with a view to the registry, transfsrs, and transmission of ships, in- 
terests in ships, or mortgages on ships . . . . . • . . • . 

*For indorsing a memorandum of change of master upon the certificate 
ox regiSui'v •• •• •• •• *• .. •* «* •• 

*For granting a proyisional certificate of registry. (This fee to be 
exdusive of fees on declarations) 

*For recording a mortgage of a ship or shares in a ship made under a 
certificate of mortgage . . 

*For recording the transfer of a mortgage of a ship or shares in a ship 
made under a certificate of mortgage . . 

*For recording the discharge of a mortgage of a ship or shares in a 
ship made under a certificate of mortgage 

*For every sale of a ship or shares in a ship made before the Consul 
imder a certificate of sale 

*For inspeotion of the register-book of transactions in ships 

For every seaman engaged before the Consul . . . . . . 

For eyery alteration in agreements with seamen made before the 

^•/OuSUX •• •• •• •■ «« ■« a* «• •• 

For eyery seaman discharged or left behind with the Consul's sanction 

For eyery desertion certified by the Consul 

For attesting a seaman's wiQ 

For examination of proyisions or water, to be paid by the party who 

proyes to be in default 

For eyeiy salyage bond made in pursuance of 17 and 18 Yict., cap. 104, 

sec. 4iB8, to be paid by the master or owner of the property salyed . . 
On disbursements in respect of distressed seamen, a commission of 



c. 



1 








50 


2 


60 


2 


60 


1 


60 


2 





2 


50 





26 





50 





60 





50 





50 





60 


2 


60 


10 





2iper 


cent. 



* These Feee were abolithed by Order in Council of 2lBt July, 1876. 
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Pakt II. — Fees to be taken in respect of Matters in which the Consul's 
interposition is to he given only when required by the parties 
interested. 



Matter in reflpect of which the Fee is to be taken. 



For noting a protest, with certified copy if required . . . • • . 
For order of survej, with certified copy if required . . . . • • 
For extending a protest or surrey, with certified copy if required . . 
And if it exceeds 200 words, for ewerj additional 100 woids • • 
For preparing and attesting bottomry or arbitration bond 
For attesting bottomry or arbitration bond not prepared by Consul . . 
For attendance out of Consular Office at a shipwreck, or for the purpose 
of assisting a ship in distress, or of saying wrecked goods or pro- 
perty, oyer and aboye trayelling expenses per diem . . 
For attending i aluation of goods, & under 200/. in yalue 
For attending yaluation of goods» if 2002. and upwards in yalue, for 

eyery day s attendance during which the yaluation continues 
For attending sale of goods if the purchase money is under 2002. 
For attending sale of goods if the purchase money is 2002. or upwards, 

for eyery day during which the sale continiuM 
Certificate of due landing of goods exported from the United Kingdom 

BillofHealth 

Vis6 of Passport .. .« .. •• .• .. 

Ghpening of Will of a British subject, not being a seaman 
RliEkna^ement of property of a British subject, not being a seaman, 

dymg intestate, a commission of 2^ per oent. . . • . 
Registration of documents or other matters . . • . 

And if exceeding 100 words, for eyery additional 100 words 
For eyery certified copy of a document not before mentioned . . 
And if it exceeds 100 words, for eyery additional 100 words 
For administering an oath or declaration, including attestation of signa- 
ture, if required . . . . . . . . . . . . • . 

For attesting a signature . . • . . . . . 

For annexing the seal of office and signature to any document not 
mentioned in, or otherwise proyided for, by this table . • • . 



Fee. 



< 

1 
1 
5 

5 
1 



c. 



50 





5 
2 50 



5 
5 








10 
2 

2 50 

50 
5 

2i per oent. 

50 

10 

50 

10 

50 

50 



Note 1. — No fee is to be taken for the custody of or endorsement on ship's 
articles and papers deposited with the Consul in pursuance of the Merchant Shipping 
Act, 1854, section 279. 

Note 2. — Where any fee is fixed by the foregoing Tables for any particular act 
or transaction, no additional fee is to be demand^ for signature, attestation, or an* 
nexing seal of office. 
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MARITIME ORDER IN COUNCIL, relating to China and 

Japan.* — Osborne, 6th August, 1874 
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At the Court at Osborne House, Isle of Wight, the 6th day of 

August, 1874. 

PfiESENT : The Queen's Most. Excellent Majesty in Council. 



Whereas by an Act of Parliament passed in the session of 
the 6th and 7th years of Her Majesty's reign (chapter 80),* and 
intituled " An Act for the better Government of Her Majesty's 
Subjects resorting to China," it was enacted (among other things) 
that it should be lawful for Her Majesty, by any Order or Orders 
made with the advice of Her Privy Council to ordain for the 
government of Her Majesty's subjects being within the dominions 
of the Emperor of; China, or being within any ship or vessel at a 
distance of not more than 100 miles from the coast of China, any 
law or ordinance which to Her Majesty in Council might seem 
meet, as fully and effectually as any such law or ordinance could 
be made by Her Majesty in Council, for the government of Her 
Majesty's subjects being within Her Majesty's island of Hong 
Kong: 

And whereas by another Act of Parli£unent passed in the 
same session (6th and 7th Victoria, chapter 94),-f- and intituled 
" An Act to remove doubts as to the exercise of power and 
jurisdiction by Her Majesty within divers countries and places 
out of Her Majesty's dominions, and to render the same more 
effectual," the short title of which is (in accordance with 29th 
and 30th Victoria, chapter 87t) " The Foreign Jurisdiction Act, 
1843," it was enacted (among other things) that it was and should 
be lawful for Her Majesty to hold, exercise, and enjoy any power 
or jurisdiction which Her Majesty then had or might at any time 
thereafter have within any country or place out of Her Majesty's 
dominions, in the same and as ample a manner as if Her Majesty 
had acquired such power or jurisdiction by the cession or conquest 
of territory: . . ^ 

And whereas Her Majesty has had and now has power and 
jurisdiction in the dominions of the Emperor of China and in the 
dominions of the Mikado of Japan : 

And whereas, by " The Merchant Shipping Act, 1873," 36th 
and 37th Victoria, chapter 85 (which is to be construed as one 
with the Merchant Shipping Act, 1854, and the Acts amending 
the same, and which with the said Acts may be cited collectively 
as the Merchant Shipping Acts, 1854 to 1873), it was enacted, 
among other things, that where, in accordance with the Foreign 
Jurisdiction Acts, Her Majesty should exercise jurisdiction within 
any port out of Her Majesty's dominions, it should be lawful for 
Her Majesty by Order in Council to declare $uch port a port of 
registry (in the Act now in*^ recital referred to as a foreign port of 

* Hertelet's Commercial Treaties. Vol. f>. Page 251. 
f Hertslet's Commercial Treaties. Vol. 6. Page 500. 
J Hertslet's Commercial Treaties. Vol. 12. Page 1090. 
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registry), and by the same or any* subsequent Order in Council to 
declare the description of persons who should be the registrars of 
British ships at such foreign port of registry, and to make regula- 
tions with respect to the registry of British ships thereat ; and that 
upon such Order coming into operation it should have effect as if 
it were enacted in the Merchant Shipping Acts, 1854 to 1873, and 
should, subject to any exceptions and regulations contained in the 
Order, apply in the same manner, as nearly as might be, as if the 
port mentioned in the Order were an ordinary port of registry : 

And whereas it has been made to appear to Her Majesty that 
it is expedient to declare the port of Shanghai, in the empire of 
China, a foreign port of registry, and to declare the description of 
persons who shall be the registrars of British ships thereat, and to 
make regulations with respect to the registry of British ships 
thereat : 

Now, therefore. Her Majesty, by virtue of the powers vested 
in her in this behalf by the hereinbefore recited Acts, or some or 
one of them, and by and with the advice of Her Privy Council, is 
pleased to declare and order as follows : — 

Sfwrt Tide. 

1. This Order may be cited as the China and Japan Maritime 
Order in Council, 1874 

InterpretcUion. 

2. In this Order — 

The term " China " shall mean the dominions of the Emperor 
of China: 

The term " Japan " shall mean the dominions of the Mikado 
of Japan : 

The term " Minister " shall mean the chief diplomatic repre- 
sentative or superintendent of trade of Her Majesty for the time 
being, whether Ambassador, Envoy, Minister Plenipotentiary, or 
Charg^ d' Affaires : 

The term "Consular Ofi&cer" shall include Consul-General, 
Consul, and Vice-Consul., and any person for the time being dis- 
charging the duties of Consul-General, Consul, or Vice-Consul : 

The term "The Merchant Shipping Acts" shall mean the 
Merchant Shipping Acts, 1854 to 1873, and any Acts amending 
the same : 

The term " Month " shall mean calendar month : 

Words importing the plural or singular may be construed as 
referring to one person or thing, or more than one person or thing, 
and words importing the masculine as referring to females (as the 
case may require). 

Application of Order, 

3. The provisions of this Order relating to British subjects apply 
to all subjects of Her Majesty, whether by birth or naturalisation. 
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Shanghai a Port of JReffistry. 

4 The port of Shanghai in the empire of China shall be a jpoTt 
of registry. 

Registrar — Appointment. 

5. The Registrar at the said port shall be a subject of Her 
Majesty (by birth or naturalisation), and shall be appointed by 
Her Majesty by warrant under Her Royal Sign Manual. 

Deputy of Registrar , 

6. Her Majesty's Minister in China may from time to time, in 
case of the absence or intended absence from Shanghai, or in case 
of the illness of the Registrar, appoint by writing under his hand a 
fit person to be the Deputy of the Registrar for the time therein 
mentioned; but every such appointment shall be revocable at 
pleasure by Her Majesty's said Minister by writing under his 
hand. 

The person so appointed shaU during the continuance of his 
appointment have all the power and authority of the Registmr. 

Tenure of Office of Registrar, 

7. The Registrar shall hold office during the pleasure of Her 
Majesty, but any warrant of appointment to the office of Registrar 
shaU not be vacated by reason only of a demise of the Crown. 

8. In case at any time Her Majesty thinks fit by warrant under 
Her Royal Sign Manual to revoke the warrant appointing any 
person to be Registrar, or, while there is a Registrar in office, thinks 
fit by warrant under Her Royal Sign Manual to appoint another 
person to be Registrar, then and in every such case, until the 
warrant of revocation or of new appointment is notified by Her 
Majesty's Minister in China to the person holding office, all powers 
and authorities vested in that person shall continue and be deemed 
to have continued in as full force, and he shall continue and be 
deemed to have continued entitled to all the privileges and emolu- 
ments of the office as fully, and all things done by him shall be 
and be deemed to have been as valid in law, as if such warrant of 
revocation or new appointment had not been made. 

Seal of Registrar, 

9. The Registrar shall have and use a seal bearing such style 
and device as one of Her Majesty's Principal Secretaries of State 
shall from time to time direct. 

Presumption as to Signature and Seal. 

10. Every signature or seal affixed to any instrument purport- 
ing to be the signature or the seal, as the case may be, of the 
Registrar, shall for all purposes under this Order, without any proof 
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thereof, be presumed to be genuine, and shall be taken as genuine 
until the contrary is proved. 

Powers of Hegistrar. 

11. The Eegistrar of Shipping at Shanghai shall have the same 
powers as any Eegistrar of Shipping appointed under the Merchant 
Shipping Acts ; and for the purpose of enforcing the provisions of 
the said Acts and of this Order the said Registrar shall have the 
same powers as by the said Acts are conferred for the purposes of 
registration and measurement on any officer of Customs or on any 
officer of the Board of Trade. 

Certificates of Mortgage or Sale. 

12. A certificate of mortgage or sale, granted in pursuance of 
the Merchant Shipping Act, 1854, by the Eegistrar at Shanghai, 
may contain powers to be exercised at any place situate out of the 
port of Shangliai, within the limits of the empire of China. 

Mode of Transfer of Ship under Certificate of Sale from one British 

Subject to another at Consular Port 

13. On the transfer of a ship from one British subject to another 
under a certificate of sale, at any port in Japan or at any port in 
China other than Shanghai, the Consular Officer of such port shall 
endorse an entry of the transfer on the certificates of registry and 
sale of the said ship, and should the purchaser be desirous of 
registering the said ship at Shanghai, the said Consular Officer 
shall, if requested so to do by the purchaser or transferree or other 
duly authorised person, forward to the Eegistrar at Shanghai the 
bill of sale and the declaration of ownership, together with the 
aforesaid certificates and a certificate of any survey of the said ship 
that may be required for the purposes of registry anew under the 
Merchant Shipping Acts ; and upon receiving the same the said 
Eegistrar shall register the said ship anew, and shall either retain 
the new certificate of registry, or forward the same to the Consular 
Officer or to the Eegistrar of Shipping at such port or place as such 
purchaser or transferree or authorised person shall require ; and 
on such request the said certificate shall be forwarded by any 
Consular Officer or Eegistrar, into whose hands the same may come, 
to any other Consular Officer or Eegistrar, to be handed by him to 
the master of the said ship when the requirements of the Merchant 
Shipping Acts as to marking the said ship shall have been com- 
plied with. 

Mode of Transfer of ShijJ froin Foreigner to British Subject at 

Consular Port 

14. On the transfer of a Foreign ship to a British subject at 
any port in Japan or at any port in China other than Shanghai, 
should the purchaser be desirous of registering the said ship at 
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ShaJighai, the said Consular Officer of such port shall, if requested 
so to do by the purchaser or transferree or other duly authorised 
person, forward to the Eegistrar at Shanghai the bill of sale, the 
declaration of ownership, and a certificate of any survey of the 
said ship that may be required for the purposes of registry under 
the Merchant Shipping Acts ; and upon receiving the same the 
said Eegistrar shaU grant a certificate of registry for the said ship, 
and shall either retain the said certificate, or forward the same to 
the Consular Officer or to the Eegistrar of Shipping at such port or 
place as such purchaser or transferree or other authorised person 
shall require ; and on such request the said certificate shall be 
forwarded by any Consular Officer or Eegistrar, into whose hands 
the same may come, to any other Consular Officer or Eegistrar, to 
be handed by him to the master of the said ship when the require- 
ments of the Merchant Shipping Acts as to marking the said ship 
shall have been complied with. 

Mode of Begisti^ of Ship provided loith Sailing Letter at Consular 

Port 

15. Lorchas and other Chinese and Japanese rigged ships, or other 
ships provided with Sailing Letters or documents of the nature 
of Sailing Letters granted by Her Majesty's Ministers in China or 
Japan, shall, after the commencement of this Order, on their first 
arrival at any Port in Japan or at any Port in China other than 
Shanghai where there is a surveyor, be surveyed, and the Consular 
Officer of such Port shall transmit to the Eegistrar at Shanghai the 
said Sailing Letter, and a certificate of any survey of the said ship, 
that may be required for the purposes of registry under the Mer- 
chant Shipping Acts ; and upon receiving the same the said 
Eegistrar shall grant a certificate of registry for the said ship, and 
shall either retain the said certificate, or forward the same to the 
Consular Officer or to the Eegistrar of Shipping at such Port or 
place as the owner or other duly authorised person shall require ; 
and on such request the said certificate shall be forwarded by any 
Consular Officer or Eegistrar, into whose hands the same may come, 
to any other Consular Officer or Eegistrar, to be handed by him to 
the master of the said ship when the requirements of the Merchant 
Shipping Acts as to marking the said ship shall have been complied 
with. 

Passes how granted, and in what causes void. 

16. On any such transfers, whether from one British subject to 
another, or from a Foreigner to a British subject, or on the first 
arrival of any ship provided with a Sailing Letter or other document 
as aforesaid, at any Port in Japan, or at any Port in China other 
than Shanghai, where there is a surveyor, the Consular Officer of 
such Port fihall grant to the master of such ship, upon his applica- 
tion, a Pass containing the particulars required by Schedule A to 
this Order. The pass so granted shall within the China and Japan 
seas, including the waters of the island of Hong Kong, possess the 
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same foi»ce as a certificate of registry until the expiration of four 
months, or until such earlier time as the new certificate of registry- 
shall be delivered to the master of the said ship by a Consular or 
other duly authorised Officer, or until notice of the cancellation of 
such Pass has been given to the master of the said ship by the 
Registrar at Shanghai, but upon the expiration of such period, or 
upon such delivery, or upon receipt of such notice of cancellation, 
shall be void to all intents and purposes ; and the said Pass, on 
becoming so void, shall be at once delivered by the master of the 
said ship to a Consular or other duly authorised officer, and in 
default of delivery the said master shall incur a penalty not 
exceeding 50 pounds. 

Powers of Minister in China respecting Ship Registered at Shanghai, 

17. Her Majesty*s Minister in China shall, with regard to the 
performance of any act or thing relating to the Eegistry of a Ship 
registered at Shanghai, or of any interest therein, be considered in 
all respects as occupying the place of the Board of Trade and the 
Commissioners of Customs. 

Pov^ers of Ministers in China a^id Japa7i respecting Surveyors, — 

Powers of Sii/rveyors, 

18. Her Majesty's Minister in China shall at any port or place 
in China, and Her Majesty's Minister in Japan shall at any port 
or place in Japan, have the same power to appoint fit and proper 
persons to be Surveyors under the Merchant Shipping Acts as are 
possessed by the Board of Trade in the United Kingdom, and the 
persons so appointed shall have the same Powers as are conferred 
on the Surveyors appointed as aforesaid by the Board of Trade. 

Commissioners of Customs or Governor may grant Pass to a Ship 

unregistered to proceed to Shanghai, 

19. In cases where it appears to the Commissioners of Customs, 
or to the Governor or other person administering the government 
of any British Possession, that by reason of special circumstances 
it would be desirable that permission should be granted to any 
British ship to pass without being previously registered from any 
port or place in Her Majesty's dominions to the port of Shanghai, 
in the empire of China, it shall be lawful for such Commissioners 
or Governor or other person to grant a Pass accordingly, and such 
Pass shall for the time and within the limits thei*ein mentioned 
have the same effect as a Certificate of Eegistry. 

Ser Majesty's Minister in China may grant Pass to a Ship unregistered 
to proceed to any Port in Her Majesty's Dominions, 

20. In cases where it appears to Her Majesty's Minister in 
China that by reason of special circumstances it would be desirable 
that permission should be granted to any British ship to pass with- 
out being previously registered from the port of Shanghai, in the 
empire of China, to any Port or place within Her Majesty's 
dominions, it shall be lawful for such Minister to grant a Pass 
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accordingly, and such Pass shall for the time and within the limits 
therein mentioned have the same effect as a Certificate of Begistiy. 

WTiut doss of Ship exempted f rout sJiipment and discharge of 

Native Crew. 

21. Lorchas and other Chinese and Japanese rigged Ships 
registered at Shanghai shall be exempted from that portion of the 
Merchant Shipping Acts wliich relates to the shipment and dis- 
charge of Seamen, so far as applies to the employment of Natives 
of China and Japan on board these ships. 

Minister in China may amend present Instructions or isstie others, 

22. Her Majesty's Minister in China may, with the approval of 
one of Her Majesty's Secretaries of State, amend the Instructions 
to Consuls which accompany this Order, and issue any further In- 
structions with reference to the performance of any act or thing 
relating to the registry of a ship registered at Shanghai, or of any 
interest therein, that may seem to him necessary or advisable. 

Fees. 

23. Fees not exceeding the amounts named in Schedule B to 
this Order may be taken in respect of the matters mentioned in the 
same Schedule. 

ComrMTicement of Order, 

24. This Order shall commence and have effect as follows : — 

1. As to the making of any warrant or appointment under this 
Order, immediately from and after the making of this Order : 

2. As to all other matters and provisions comprised and con- 
tained in this Order, immediately from and after l£e expiration of 
one month after this Order is first exhibited in the public office of 
Her Majesty's Consul at Shanghai ; for which purpose Her Majesty's 
Consul at Shanghai is hereby required forthwith, on receipt by him 
of a copy of this Order, to affix and exhibit the same conspicuously 
in his public office, and he is also hereby required to keep the same 
so affixed and exhibited during one month from the first exhibition 
thereof ; and of the time of such first exhibition notice shall, as 
soon thereafter as practicable, be published in every Consular 
district in China and Japan, in such manner as Her Majesty's 
Ministers there respectively direct ; and, notwithstanding anything 
in this Order, the time of the expiration of the said month shall 
be deemed to be the time of the commencement of this Order. ' 

Puhlicaiion of Order, 

25. A copy of this Order shall be kept exhibited conspicuously 
in each Consulate in China and in Japan. 

Printed copies shall be provided and sold at such reasonable 
price as Her Majesty's Minister in China directs. 

And the Right Honourable the Earl of Derby, one of Her 
Majesty's Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

ARTHUR HELPS. 
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Schedule A. 

The China and Ja^pan Maritime Order in Council, 1874. 

Sailing Ship. 

Pass G-bakted oklt pob Ships to be beqistbbed at Shanghai. 



Name of Ship. 




How propelled. 



Number of decks 
Number of masts 
Rigged . . 
Stem . . . . 









Build 
Ghklleries 
Head 
Framework . . 






MEASUBEMEKTa. 

Lenstli from the fore part of stem under the bowsprit to the 

an side of the head of the stempost . . • • 
Main breadth to outside plank . . • . . • . • 
Depth in hold from tonnage deck to ceiling at midships 




Tenths. 



Tonnage. 

Tonnage under tonnage deck 

Closed-in spaces above the tonnage deck, if any, viz. : — 

Space or spaces between decks . . 

Poop .. •• 

Round-house .. .. .. .. .. 

Other inclosed spaces, if any, naming them 



Total tonnage 



No. of Tons. 



I, the undersigned , Her Britannic Majesty's Consul at the 

port of , hereby certify that, — 

1. The ship, the description of which is prefixed to this my pass, has been duly 
surveyed, and that the above description is true. 

2. That of , is the master of the said ship. 

3. That the said ship was built at , on the day of 

18 , and her foreign name is^ 

Dated at , the day of one thousand 

eight hundred and 



Her Britannic Migesly's Consul. 
* These words to be added if the ship is foreign. 



Note. — ^This pass continues in force only until the day of > 18 , 

or until she completes her voyage from to Shanghai, or until such earlier 

time as the new certificate of registry shall be delivered to the master of the said ship 
by a Consular or other duly authorised officer, or until notice of the cancellation of 
such pass has been given to the master of the said ship by the Registrar at Shanghai ; 
but upon the expiry of such period, or upon such delivery, or upon receipt of such 
notice of cancellation, shall be void to all intents. 

Note. — Registrars of shippinj; are informed that this ship is in process of regis- 
tration at Shanghai, and that registry must not be granted elsewhere. 
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Tiic Chiiia and Japan MarUime Order in Council, 1874. 

Stsamsb. 

Pass granted okly pob Ships to bb bboistbbbd at Shakohaz. 



Name of Ship. 



British or Foreign built, 
and when built. 



How propelled. 



Number of decls 
Number of masts 
Bigged., 
Stem . . 



Build 

Galleries 

Head 

Framework. 



Mbasubbmbnts. 

Length from the fore part of stem under the bowsprit to the 
aS side of the head of the stempost . . • • . . • • 
Main breadth to outside plank . . . . . • 
Depth in hold from tonnage deck to ceiling at midships 




Tenths. 



TOKBAaE. 

Tonnage under tonnage deck . • • • . . . • 
Olosed-in spaces above the tonnage deck, if any, tiz. : — 
Space or spaces between decks . . . . . • • • 

X OOp .. .. •• *. «. .. .. 

Bound-house . . . • . • 

Other inclosed spaces, if anj, naming them 

€h*oss tonnage • . 
Beduction for space required for propelling power 



Length of engine-room 

Number of engines 

Combined power (estimated horse 

power) . . . . • . 

Number of horses-power 
Name and address of engine maker . . 



Feet. Tenths. 



} 



Tonnage. 



No. of Tons. 



I, the undersigned , Her Britannic Majesty^s Consul at the 

jjort of , hereby certify that, — 

1. The ship, the description of which is prefixed to this my pass, has been duly 

siurejed, and that the above description is true. 

2. That , of , is the master of the said ship. 

3. That the said ship was built at , on the day of 

18 , and her foreign name is* 
Dated at , the day of , one thousand 

eight hundred and • 

Her Britannic Majesty's Consul. 
* These words to be added if the ship is f oi«ign. 

Note. — This pass continues in force only until the day of 1 18 , 

or until she completes her voyage from to Shanghai, or until such earlier 

xo as the new certificate of registry shall be delivered to the master of the said 
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ship by a Consular or other duly authorised officer, or until notice of the cancella- 
tion of such pass has been given to the master of the said ship by the Registrar at 
Shanghai ; but upon the expiration of such period, or upon such delivery, or upon 
receipt of such notice of cancellation, shall be void to all intents. 

Note. — ^Registrars of shipping are informed that this ship is in process of regis- 
tration at Shanghai, and that registry must not be granted elsewhere. 



Schedule B. 

Table of Fees to be tcxJcm in ptirstiance of the China and Japan 

Maritime Order in Comicily 1874. 

% c. 

Certificate of registry 15 00 

Inspection of register book . . . . . . . . • • « . • . 1 00 

Copy of register book. . . • • . . . . • . . . , . • 5 00 

For every declaration taken or recorded under Merchant Shipping Acts 2 00 

Certificate of sale or mortgage .. ,. .. .. «• .. 200 

Recording bill of sale. . . • . . . • ... . • . • . • 6 00 

Recording deed of mortgage. • .. .. .. .. .. .• 500 

Transfer or discharge of mortgage . . . . . . . . . . . . 5 00 

Indorsing ownership on certificate of registry . . . . . . . • 2 00 

Transfer of registry to another port. . . . . . . . . • . • 2 00 

Provisional certificate of registry .. .. .. .. .. .• 500 

Pass for ship .. •• •• .. .. .. .. .. .. 500 

Change of master . . . . . . . . . . . . . • . . 1 00 

Alteration in register of name, rig, or tonnage . • . . . . • • 2 00 

For annexing the seal of office and signature to any document not men- 
tioned in or otherwise provided for by this table . . • . . . 1 00 
For measurement of tonnage as under : — 

For ships of 15 tons, and imder 500 tons gross tonnage . . . • 15 00 

„ 500 „ 1,000 „ .. .. 22 50 

„ 1,000 „ 2,000 „ .• .. 27 00 

„ 2,000 „ 3,000 „ •• .. 31 50 

„ 3,000 „ 4,000 „ .. .. 36 00 

„ 4,000 „ 5,000 „ .. .. 40 50 

„ 5,000 „ and upwards „ . . . . 45 00 

For the inspection of the berthing or sleeping accommodation of the 

crew : — 

For each visit to the ship . . , . . . . . . . . . . . 4 50 

Provided as follows : — 

(a.) The aggregate amount of the' fees for any such inspection shall 
not exceed |9 00 whatever be the number of separate visits. 

(&.) When the accommodation is inspected at the same time with the 
measurement of the tonnage, no separate fee shall be charged for 
the inspection. 

For the inspection of light and fog signals : — 

For each visit made to the ship on the application of the owner, and for 

each visit made where the lights or fittings are found defective . . 4 50 

Provided that the aggregate amount of fees for any such inspection shall 

not exceed $9 00 whatever be the number of separate visits. 
For the inspection of the marking of a ship : — 
For each visit made to the ship on the application of the owner, and for 

each visit made where the provisions of the Merchant Shipping Acts 

with respect thereto have not been complied with . . . . . . 2 50 

Provided as follows : — 

{a.) The aggregate amount of the fees for any such inspection shall 
not exce^ 15 00 whatever be the number of separate visits. 

(c.) When the marking of a ship is inspected at the same time with 
the inspection of light and fog signals, no separate fee shall be 
charged for the inspection. 
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ACT of the British FarliamerU, for amending the Foreign Juris-^ 

diction Acts, [Dejportation.] 

[38 & 39 Vict., cap. 85.] [13tli August, 1875.] 

Be it enacted by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as foUows : — 

1. Where, by Order of the Queen in Council in pursuance of 
the Foreign Jurisdiction Acts, any Court, Judge, Magistrate, or 
officer acting or exercising jurisdiction within or in relation to any 
country or place out of Her Majesty's dominions, is authorised to 
order the removal or deportation of any person from that country 
or place, such removal or deportation, and any detention for the 
purposes thereof, according to the provisions of the Order in 
Council, shall be as lawful as if the order of the Court, Judge, 
Magistrate, or officer were to have effect wholly within that country 
or place. 

2. This Act shall be construed as one with the Foreign Juris- 
diction Act, 1843,* and the Acts amending the same, and together 
with those Acts may be cited as the Foreign Jurisdiction Acts, 
1843 to 1875, and may be cited separately as the Foreign Jurisdic- 
tion Act, 1875. 



* Hertslet's Commercial Treaties. Vol. 6. Puge 600. 
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BRITISH ORDER IN COUNCIL, ammding the Table of Fees 
to he levied by British Consuls in China and Japan,^ — Windsor, 
July 21, 1876. 



At the Court at Osborne House, Isle of Wight, the 21st day of 

July, 1876. 

Present: The Queen's Most Excellent Majesty in Council. 



Whereas by the 4th section of the Act of the 6th year of 
the reign of King George IV, chapter 87,f intituled ''An Act to 
regulate the payment of salaries and allowances to British Consuls 
at Foreign Ports, and the disbursements at such ports for certain 
public purposes,*' it is amongst other things enacted : " That it 
shall and may be lawful, for all Consuls-General and Consuls 
appointed by His Majesty, and resident within the dominions of 
any Sovereign or any Foreign State or Power in amity with His 
Majesty, to accept, take, and receive the several Fees particularly 
mentioned in the tables to the said Act annexed for and in respect 
or on account of the several matters and things, and official acts 
and deeds particularly mentioned in the said schedules : and that it 
shall and may be lawful for His Majesty, by any Order or Orders 
to be by him made, by and with the advice of His Privy Council 
from time to time as occasion may require, to increase or diminish, 
or wholly to abolish, all or any of the Fees aforesaid, and to esta- 
blish and authorise the payment of any greater or smaller, or new, 
or additional Fees or Fee for or in respect of the several matters 
and things mentioned in the said schedules, or in any of them, or 
for or in respect of any other matters or things, or matter or thing, 
to be by any such Consul-General done or performed in the execu- 
tion of such his office." 

And whereas by an Order in Council, made on the 1st day of 
May, 1855,"!" it was ordered that certain Fees mentioned in the table 
thereunto annexed should be taken. 

And whereas by an Order in Council, made on the 19th of 
June, 1868,J it ivas ordered that the several Fees mentioned in the 
table annexed to the said Order in Council of the 1st of May, 1855, 
should be abolished as regards Fees to be levied by Her Majesty's 
Consular Officers in China and Japan, and that the several Fees 
mentioned therein should be substituted for the fees so abolished 
and should and might be taken by Her Majesty's Consular Officers 
in China and Japan. 

And whereas by an Order in Council, made on the 6th August, 
1874,§ the short title of which is " The China and Japan Maritime 

* An analyBiB of tHo Japanese Commercial Treaties will be given in a separate 
Tolume. 

t Hertslet'e Commercial Treaties. Vol. 10. Page 306. 

t Page 218. 

§ Hertslet'e Commercial Treaties. Vol. 4. Page 172. 
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Order in Council, 1874," it was, amongst other tilings, ordered that 
Fees not exceeding the amounts named in Schedule B thereunto 
annexed might be taken in respect of the matters mentioned in 
that schedule. 

And whereas some of the Fees mentioned in that schedule 
relate to matters and tilings mentioned in the first part of the 
table of fees annexed to the said Order in Council of the 19th 
June, 1868. 

And whereas it is expedient to abolish such of the Fees men- 
tioned in the said first part of the Table of Fees annexed to the 
said Order in Council of the 19th of June, 1868, as are contained 
in the Schedule hereunto annexed, and to establish and authorise 
in heu thereof the payment of the Fees set forth in the said Sche- 
dule B to the said China and Japan Maritime Order in Council, 
1874. 

Now, therefore. Her Majesty, by virtue of the powers vested in 
her in this behalf by virtue of the hereinbefore recited Act, by 
and with the advice of Her Privy Council, is pleased to order that 
the several Fees mentioned in the Schedule hereunto annexed for 
the several matters mentioned therein shall be aboUshed, and that 
the Fees mentioned in the said Schedule B of the said China and 
Japan Maritime Order in Council, 1874, shall and may be taken 
in Ueu thereof by Her Majesty's Consular Officers in China and 
Japan. 

And the Eight Honourable the Earl of Derby, one of Her 
Majesty's Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

C. L. PEEL. 



Schedule to which the foregoing Order refers. 
Matters in respect of which the Fee is to he taken. 



For eyery declaration made before the Oonstd in Forms 3, C, F, Q-, H, 
and L, in the Schedule to the Merchant Shipping Act, 1854, with a 
view to the registry, transfers, and transmission of ships, interests 
in ships, or mortgages on ships . . . . . . • . 

For indorsing a memorandum of change of master upon the certificate 
of registry . . . . • • . . . . . . . . . . 

For granting a provisional certificate of registry (this fee to be exclu- 
sive of fees on declarations) 

For recording a mortgage of a ship or shares in a ship, made under a 
certificate of mortgage . . . • . . • • . . • • 

For recording the trans&r of a mortgage of a ship or shares in a ship, 
made under a certificate of mortgage . . 

For recording the discharge of a mortgage of a ship or shares in a ship, 
made under a certificate of mortgage . . 

For every sale of a ship or shares in a ship, made before the Consul, 
under a certificate of sale . . . . . • 

For inspection of the register book of transactions in ships . . 



Fees. 



$ 


c. 


1 








50 


2 


50 


2 


50 


1 


50 


2 





2 



50 
25 
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OONSULAH JTJEI&MCTION. [April 80, 1877. 



OEDER in council to provide for the exercise hy Her Majesty 
of P&ioer and Jurisdiction in any additional Pm^ts of China 
and Japan, which may he opened to Foreign Trade "before the estab- 
lishment of Commissioned Consular Officers at such Ports.* 



At the Court at Windsor, the 30th day of April, 1877. 
Pbbsent: The Queen's Most Excellent Majesty in CouNcaL. 



Whereas by the China and Japan Order in Council, 1865,"f- 
Her Majesty the Queen was pleased, by and with the advice of 
Her Privy Council, to make provision for the exercise of Her 
Majesty's power* and jurisdiction over Her Majesty's subjects resi- 
dent in or resorting to China or Japan : 

And whereas in China and Japan additional ports may be from 
time to time opened to foreign trade, and it is expedient to provide 
for the exercise at those ports of Her Majesty's power and juris- 
diction before the establishment there of Commissioned Consular 
Officers : 

Now, therefore, Her Majesty, by virtue of the powers in this 
behalf by the Foreign Jurisdiction Acts, 1843 to 1875, and by the 
Act of the Session of the 6th and 7th years of Her Majesty's 
reign, chapter 80, " for the better government of Her Majesty's 
subjects resorting to China,'* or otherwise in Her vested, is pleased, 
by and with the advice of Her Privy Council, to order, and it is 
hereby ordered, as follows : — 

1. The provisions of Article XXV of the China and Japan 
Order in Council, 1865, and all provisions of that Order consequent 
thereon or relative thereto, shall extend and apply to every perscm 
(not holding a Consular Commission from Her Majesty) from time 
to time appointed by Her Majesty's Minister in China or Japan to 
be Acting-Consul, and to be resident at a port in China or Japan, 
which is for the time being open to foreign trade, and at which no 
Commissioned Consular Officer of Her Majesty is resident. 

2. For the purposes and within the meaning of the said Order, 
every person so appointed as an Acting-Consul shall be deemed a 
Consular Officer, and the district for wliich he is appointed to act 
shall be deemed a Consular District, and the Court held by him 
shall be deemed a Provincial Court. 

3. Words in this Order have the same meaning as in the said 
Order. 

C. L Peel. 

• The Ports of Wu-hu, W6n»cliow, Pak-hoi, and I'cliang were opened to foreign 
trade on the 1st April, 1877. 

t Page 87. 
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ARTICLES agreed upon between Mr, Wade and Prince Kung^ 
relative to cases of Customs^ Seizure at Shangliai. — Peking^ 
October 27, 1865.* 



Art. I. Wherever a ship or goods belonging to a Biitish 
subject may be seized in a port of China by the Customs, the 
seizure is to be reported without delay to the Superintendent. 
If he consider the seizure justified, he will direct the Foreign 
Commissioner of Customs to give notice to the party to whom 
the ship or goods are declared to belong, that the ship or goods 
have been seized because such or such an irrreffularityhas been 
committed, and that the said ship or ^oods wm be confiscated 
unless before noon on a certain day, bemg the 6th day firom the 
date of the deKvery of the notice, the Superintendent receive 
from the British Consul an official application to have the case 
fully investigated. 

The British subject to whom the ship or goods belong, if 
prepared to maintain that the alleged irregulanty has not been 
committed, is free to appeal within the term of 6 days direct to 
the Commissioner. Ii satisfied with his explanations, the 
Superintendent will direct the release of the ship or goods ; 
otherwise, if he elect not so to appeal to the Customs, or if, 
after receiving his explanations, the Superintendent still decline 
to release the ship or goods, he may appeal to his Consul, who 
will write to inform the Superintendent of the particulars of 
his appeal, and to request him, the Superintendent, to name a 
day for the pubUc investigation of the evidence on which the 
action of the Customs is founded. 

II. The Superintendent, on receipt of the ConsuPs commu- 
nications, will name a day for meeting him at the Custom- 
House, and the Consul will desire the merchant to appear with 
Jiis witnesses at the Custom-House on the day named^ and will 
himself on that dajr proceed to the Custom-House. The super- 
intendent will invite the Consul to take his seat with him. 

The Commissioner of Customs will also be seated to assist 
the Superintendent. Proceedings will be opened by the 
Superintendent, who will call on the Customs employes who 
have seized the ship or goods, to state the circumstance which 
occasioned the seizure, and will question them according to 
their evidence. Whatever the merchant interested may have 
to state in contradiction of their evidence he will state to the 
Consul, who will cross-examine for liim. Such will be the pro- 
ceedings in the interest of truth and fairness. 

The Consul and Superintendent may, if they see fit, appoint 
deputies to meet at the Custom-House in their stead, in which 
case the order of proceeding will be the same as if they were 
present in person. 

* Approyed by the Britisli Goyemment 24tli Januaiy, 1866. 
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III. Notes will be taken of the statements of all parties 
examined, and the paper containing these will be signed and 
sealed by the Consul and Superintendent. The room will then 
be cleared, and the Superintendent will inform the Consul of 
the course he proposes to pursue. If he propose to confiscate 
the vessel or goods, and the Consul dissent, the merchant in- 
terested may appeal, and the Consul having given notice 
of the appeal to the Superintendent, they will forward copies 
of the above notes, the Consul to his Minister, and the Super- 
intendent to the Yamen of Foreign Afiairs at Peking. If the 
Consul agrees with the Superintendent that the ship or goods 
ought to be confiscated, the merchant will not be entitled to 
appeal. In no case will the release of ships or goods entitle the 
merchant to indemnification for the seizure, whether these be 
released after the investigation at the Custom-House, or after 
appeal to the high authorities of both nations at Peking. 

IV. The case being referred to superior authority, the mer- 
chant interested shall be at liberty to give a bond, binding 
himself to pay the full value of the ship or goods attached, 
should the ultimate decision be against him, which bond being 
sealed with the Consular Seal, and deposited with the Superin- 
tendent, the Superintendent will restore to the merchant the 
ship or goods attached, and when the superior authority shall 
have decided whether so much money is to be paid, or the 
whole of the property seized confiscated, the merchant will be 
called on to pay accordingly. 

If the merchant decline to give the necessary security, the 
ship or merchandise attached will be detained. But whether 
the decision of the superior authority be favourable to the 
appellant or not, the appellant will not be entitled to claim in- 
demnity. 
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and good behaviour while remaining on shore, and if required, 
for the expenses incident to his shipment to a port in the 
United Kingdom or to a Colonial port, according as the seaman 
or other person may be a native of Great Britain or of any- 
British Colony. 

If any British subject left at a port or anchorage by a 
British vessel be found requiring, public relief prior to the de- 
parture of such vessel from the dominions of the Emperor of 
China, the vessel will be held responsible for the maintenance 
and removal of such British subject. 

XIV. When a vessel is r^ady to leave a port or anchorage, 
the master or consignee shall apply at the Chinese Custom- 
House for a Chinese port clearance, and on his presenting this 
document, together with a copy of the manifest of his export 
cargo, at the Consulate office, his ship's papers will be restored, 
and he will be furnished with a Consular port clearance, on re- 
ceiving which the vessel will be at liberty to leave the port. 
Should any vessel take in or discharge cargo subsequent to the 
issue of the Customs clearance, the master will be subject to a 
penalty, and the ship to such detention as may be necessary to 
the ends of justice. 

XV. When a vessel is ready to leave a port of anchorage, 
the master shall give notice thereof to the Consul, and shall 
hoist a Blue Peter at least 24 hours before the time appointed 
for her departure. The Consul may dispense with the ob- 
servance of this regulation on security being given that claims 
presented within 24 hours will be paid. 

XVI. No British subject may establish or cany on a hotel, 
boarding or eating-house, house of establishment, or shop for 
the sale of liquors within the Consular district without the 
sanction and licence of the Consul, and payment of such fees in 
respect of such licence yearly or otherwise as may be duly 
authorised. The Consul shall require every person so licensed 
to give security for the good conduct of all inmates and fre- 
quenters of his house, and also that he will not harbour any 
seaman who is a runaway or who cannot produce his discharge 
accompanied by a wi-itten sanction from the Consul to reside 

on shore. 

Every person so licensed will be held accountable for the 
good conduct of all inmates and frequenters of his house, and 
in case of their misconduct may be sued upon the instrument 
of security so given. 

XVn. Any British subject desiring to proceed up the 
country to a greater distance than 30 miles from any Ireaty 
port, is required to procure a Consular passport, and any one 
found without such a passport beyond that distance will be 
liable to prosecution and to a fine not exceeding 100 dollars. 

XVIII. The term Consul in these Regulations shall be con- 
strued to include aU and every officer in Her Majesty's Consular 
service, whether Consul-General, Consul, Vice-Consul or Con- 
sular Agent, or other person duly authorised to act in any of 
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the aforesaid capacities within the dominions of the Emperor of 
China. 

XTX. British vessels are bound, as to mooring and pilotage, 
to act in accordance with the harbour and pilot regulations au- 
thorised in each port by the Customs' authorised harbour 
master, and approved of by the British Consul, and any infrac- 
tion of the same shall render the party oflEending Hable at the 
discretion of the Consul to the penalties attached to these 
regulations. 

No loading or discharging of cargo may be carried on except 
within the limits of the anchorage defined by the Consul and 
the Chinese authorities of each port respectively. 

XX. Any infringement of the preceding General Regula- 
tions or of the Special Regulations, shall subject the offender 
to a fine of not less than 5 and not exceeding 500 dollars, 
according to the circumstances, without imprisonment, with a 
further fine for continuing offences not less than 25 and not 
exceeding 250 dollars for each day during which the offence 
continues after the original fine is incurred ; such fines to be 
inflicted, levied and enforced in accordance with the order of 
Her Majesty in Council, dated the 9th day of March, 1865 — or 
for the repeated and continued offences to imprisonment for 
any number of days not exceeding 100 days, with or without 
hard labour and with or. without costs of maintenance, the same 
to be recovered by distress. 



Note. — All fines levied by virtue of or under the General 
or Special Port Regulations, are to be applied as directed by 
the Order in Council, in diminution of the PubUc Expenditure, 
unless otherwise specially ordered. 

[In addition to the above. Special Local Regulations exist 
of the various Treaty Ports.] 
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British Bepresentative with Batifications of Treaty of 26th June, 1858. 

Convention, 24th October, 1860. Art. 1, page 44. See also Insults. 
Arrangement of %th October, 1858, cancelled. Convention, 24th October, I860. 

Art. 2, page 44. 
Audience. Note to Art. 8 of Treaty of 26th Jime, 1858, page 17. 
Austria and China. Treaty. Commerce and Navigation. 2nd September, 1869, 

page 51. 

Sarbarian. Chinese Character, *' I," not to be applied to the British Gt>vemment 

or to British Subjects. Treaty, 26th June, 1858. Art. 51, page 30. 

Beacons. Treaty, 26th June, 1858. Art. 32, page 26. 

Belgium and China, Treaty. Conmieroe and Navigation. 2nd November, 1865, 
page 53. 

Sills of Lading, Treaty, 26th June, 1858. Art. 37, page 27. Agreement, 8th 

November, 1858. Bule 6, page 34. 
Bills of Sale. See Begistration. 

Boats. Hire of, by British Subjects. Treaty, 26th June, 1858. Art. 14, page 21 . 
Exemption of, from Tonnage Dues. Treaty, 26th June, 1858. Art. 31, 

page 25. 
Boeca Tigris. Convention, 4th April, 1846, page 12. 
British Bepresentative. Bights and Privileges. Treaty, 26th June, 1858. Arts. 

3, 4, pages 17, 18. 
Transaction of business with Chinese Q-ovemment. Treaty, 

26th June, 1858. Art. 5, page 18. 
BriHsh Subjects, See Subjects. 

Buogs, Distribution of. Treaty. 26th June, 1858. Art. 82, page 26. 
Burial Grounds. Bight of British Subjects to build, &o. Agreement, 6th April, 

1847, § 5, page 15 ; and Treaty, 26th June, 1858. Arts. H and 12, p:ige ^0, 
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Canton. Opened to Britisli Trade. Treaty, 29th August, 1842. Art. 2, page 6. 
Appointment of BritiBh Superintendent or Consul. Treaty, 29th August, 

1842. Art. 2, page 6. 
Admission of British Subjects into City. Convention, 4th April, 1846. 

Art. 1, page 12 ; and Agreement, 6th April, 1847, page 14. 
...... Liberty and Protection of British Subjects outside the City. Conyention, 

4th April, 1846. Art. 2, page 12. 

Biver to be kept clear of boats. Agreement, 6th April, 1847. § 7, page 15 • 

Cargo Boats. See Lighters. 

Cemeteries. See Burial Grounds. 

Chau'Chow. See Swatow. 

Chefoo. Port opened to British Trade in 1860. See note to Art. 11 of Treaty, 

26th June, 1858, page 20. 
Chin-Jciang. Port opened to British Trade in 1861. Treaty, 26th June, 1858. 

Art. 10, page 20. See also note to Art. 11, page 20. 
Chinhai. Withdrawal of British Military Post. Treaty, 29th August, 1842, 

Art. 12, page 8. 
Churches. Bight of British Subjects to build, Ac. Agreement, 6th April, 1847. 

§ 5, page 15 ; and Treaty, 26th June, 1858. Arts. 11 and 12, page 20. 
Chusan Island. Occupation of, by British Forces. Treaty, 29th August, 1842. 

Art. 12, page 8. 
Evacuation of, by British Forces. Convention, 4th April, 1846. 

Arts. 8 and 5, page 18. 
Never to be ceded to any other Power. Convention, 4th April, 

1846. Art. 3, page 13. 
British Protection of, in event of hostile attack. Convention, 4th 

April, 1846. Art. 4, page 13. 
Be-occupied by British and French Troops, 21st April, 1860. 

Note, page 47. 
Conditional Evacuation of, by British Troops. Convention, 24th 

October, 1860. Art. 9^ page 47. 
Claims. Chinese. Liquidation of. Convention, 24th October, 1860. Art. 6, page 46. 
Coasting Trade. Enjoyment of, by British Subjects. See page 78. 
Co-Mong. See Hong Merchants. 
Commercial Dealings between English and Chinese Merchants. Begulations. Ports 

of Trade. July, 1843. § 4, page 11; and Treaty, 26th June, 1868, 

Arts. 22, 23, page 23. 
Companies. See Ee^stration. 
Consuls^ 3fc. Appointment of. See Canton, Amoy, Foochowfoo, Ningpo, Shanghai, 

&c. 
Privileges, &c. Most-favoured-nation treatment. Treaty, 26th June 

1858. Art. 7, page 18. 

Bank, &c. Treaty, 26th June, 1858. Art. 7, page 19. 

Subordinate Consular Officers. Access to Chinese Officials. Treaty, 

26th Ju' e, 1858. Art. 7, page 19. 

Civil Cases affecting British Subjects. Treaty, 26th June, 1858. 

Art. 15, page 21. 
Intervention in Disputes between British Subjects and Chinese. 

Treaty, 26th June, 1858. Art. 17, page 21. 
Jurisdiction, &c. Crimes committed by British Subjects. Treaty, 26th 

Jime, 1858. Art. 16, page 21. See also page 79. 

Order in Council, 9th March, 1865, page 87. 

Bules. Do. 4th May, 1865, page 125. 
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CoiuuUj^c, Begolatioxu. Begistration. Mortgages. Bills of Sale. Oompanies. 

11th July, 1866, page 218. 

Order. Supreme Court of Hong Kong. 28tli March, 1868» page 216. 

Order. Consular Fees. 19th June, 1868, page 218. 

r . . . Order. Maritime. 6th August, 1874>, page 221. 

Act. Deportation. 13th August, 1876, page 232. 

Order. Maritime. Fees. 2l8t Julj, 1876, page 233. 

Contraband. List of Articles. Agreement, 8th November, 1858. Bule 8, page 33. 
CooUe Emigration, Conrention, 24th October, 1860. Art. 5, page 46. 
Correspondence between British and Chinese Authorities. Treaty, 29th August, 1842, 

Art. 11, page 8. 
Cowloon. Cession of portion of Township to Qreat Britain. Convention, 24th 

October, 1860. Art. 6, page 46. See Map. 
Criminals. Extradition of, between China and Hong Eong. Treaty, 26th June, 

1868. Art. 21, page 22. 
Cruiters. See Ships of War. 

Currency, See note to Art. 33, Treaty of 26th June, 1858, page 26. 
Customhouse Guards. Regulations. Ports of Trade. July, 1843. § 2, page 10 ; 

and Treaty, 26th June, 1868. Art. 36, page 26. 
Custom-Houses. Examination of Ghoods. Begulations. Ports of Trade. Jidy, 

1843. § 7, page 11 ; and Treaty of 26th Jane, 1858 ; Arts. 87 to 40 and 

42 to 46, pages 27, 28. 
Customs- Seizures, Agreement, 27th October, 1865, page 236. 

Debts. See Hong Merchants. 

VenmarJc and China. Treaty. Commerce and Navigation. 13th July, 1863, 

page 54. 
Deserters. See page 79. 

Deportation. Act. 13th August, 1875, page 232. 
Diplomatic Agents. See Ambassadors, &c. 
Disputes between British and Chinese, Consular Intervention. Treaty, 26th June, 

1868. Art. 17, page 21. 
Duties. See Imports, Exports, Tonnage, and Transit. 

Uniform collection of. Agreement, 8th November, 1858. Bule 10, page 86. 

Mode of payment. Begulations. 8th July, 1843, page 11. Amended by 

Treaty, 26th June, 1868. Arts. 26, 83, 41, pages 23, 
26, 28. 
Payment of in Sycee or foreign money. Treaty, 26th June, 1868, Art. 83, 

page 26. 
Ad valorem, &c. Mode of levying. Treaty, 26th June, 1868. Arts. 42, 
43, page 28. 
On damaged G^oods. Treaty, 26th June, 1868. Art. 44, page 28. 

Emigration of Coolies. Convention. 24th October, 1860. Art. 5, page 46. 

Excursions. Begulations. See Villages. 

Export Dues. Tariff to be established. Treaty, 29th August, 1842. Art. 10, page 7. 

Begulations. Ports of Trade. July, 1843. § 6, page 11. 

Do. Amended. Treaty, 26th June, 1858. Arts. 26, 41 — 46, 

pages 23, 28. 
Most-favoured-nation treatment. Treaty, 26th June, 1858. Art. 24, 

page 28. 
Payment of, on Shipment of G-oods. Treaty, 26th June, 1868. Art. 

26, page 23. 
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See also G-oods. 
JEx^tadiHon of OrMpmaZf . See OrimmaLi. 

Fees, See Consuls. 

Foochofofoo, Opened to Britisli Trade. Treaty, 29th August, 1842. Art. 2, page 5. 

Appointment of Britidl Superintendent or Consul. Treaty, 29th 

August^ 1842. Art. 2, page 6. 
Fortnosa. Opened to British Trade. Treaty, 26th June, 1858. Art. 11, page 

20. See also Note same page. 
Benting of Houses, Building of Churches, &c. Treaty, 26th June, 1858. 

ArU. 11 and 12, page 20. 
France and China, Treaty. Commerce and Navigation. 24th October, 1844, 

page 56. 
Treaty. Commerce and Nayigation. 27th June, 1858, 

page 57. 

Conmiercial Begulations. 24th November, 1858j page 69. 

Additional Convention. 25th October, 1860, page 59. 

Fraud, Preventions against, in China Treaty. 26th June, 1868. Art. 46| page 29. 
Fuchow, See Foochowfoo. 

Germany. See Prussia. 

Goods, British, conveyed by Chinese into the interior. See Transit Dues. 

...... Unenumerated, in Tariff. Duty on. Agreement, 8th November, 1858. 

Bule 1, page 32. 

Duty Free. Agreement, 8th November, 1858. Bule 2, page 82. 

Contraband. Agreement, 8th November, 1858. Bule 3, page 33. 

See also Exports, Imports, &c. 

Grand Canal. Evacuation of, by British Feioes. Treaty, 29th Augusl;» 1842. 

Art. 12, page 8. 
Chreat Britain and China, Treaty. Peace, Commerce, &c. 29th August, 1842, 

page 5. 

Declaoration. Transit Duties. 26th June, 1843» page 9. 

Begulations. Britiih Trade. July, 1843, page 10. 

Convention. Entrance of British Subjects into Canton. 

Evacuation of Chusan. 4th April, 1846, page 12. 
Agreement. Entrance of British Subjects into Canton. 

Trade at Honan. Churches at Ports of Trade, 6th April, 1847, page 14. 

Treaty. Peace, Commerce, &c. 26th June, 1858, page 16. 

Agreement. Bulesof Trade. Transit Dues. Tariff, &c., 

8th November, 1858, page 32. 
Convention. Confirmation of Treaty of 26tii June, 

1858, with modifications. 24th October, 1860, page 44. 
Great River, See Tang-tsz. 

Sainan. Port opened to British Trade. Tieaty, 26th June, 1858. Art. 11, page 20. 
Benting of Houses, Building of Churches, &c. Treaty, 26th June, 1858. 

Arts. 11 and 12, page 20. 
Hankow. Port opened to British Trade in 1861. See Note to Art. 11 of Treaty, 

26th June, 1858, page 20. 
Honan, Trade at. Agreement, 6th April, 1847. § 4, page 14. 
Hong-Kong. Island ceded to Gh*eat Britain. Treaty, 29th August, 1842. Art. 8, 

page 6. See also Treaty, 24th October, 1860. Art. 6, page 46. 
Unhealthy Port for Superannuation purposes. Note, page 6, 
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Song MerehatUs, Abolition of, at certain Forts. Treatj, 29th August, 1M2. 

Art. 5, page 6. 
Payment by China of Debts of Insolyents. Treaty, 29th 

August, 1842. Art. 5, page 6. 
SoapitaU. Bight of British subjects to build, &c. Treaty. 26th June, 1668. 

Arts. 11, 12, page 20. 
Routes. Bight of British Subjects to rent, &c. Treaty, 26th June, 1858. Arts. 

3, 11, 12, pages 17, 20. 

Lchang. Fort opened to Trade, Ist April, 1877. Kote, page 235. 

Immunities. See Priyileges. 

Import Dues. Tariff to be established. Treaty, 29th August, 1842. Art. 10, page 7. 

Begulations. Forts of Trade. July, 1848. § 6, page 11. 

Do. Amended. Treaty, 26th June, 1868. Arts. 26, 41 — 46, pages 

23| 28* 
Most-faroured-nation treatment. Treaty, ^6th June, 1858. Art. 24, 

page 23. 
Fayment of, on landing of goods. Treaty, 26th June, 1868. Art. 

26, page 23. 

Tariff, page 37. 

See also Goods. 
Indemnity. Fayment of, by China to Ghreat Britain. Treaty, 29th August, 1842. 

Arts. 4, 6, 6, 7, pages 6, 7. 
• Separate Article to Treaty 

of 26th June, 1868, page 31 ; annulled by Convention of 24th October, 

1860. Art. 3, page 46. 
To be paid by Instalment. Convention, 24th October, 1860. Art. 8, 

page 46. 
Insults to Englishmen. Punishment of Chinese for. Agreement. 6th April, 1847. 

§ 1, page 14. See also Apology. 
Itcdy and China. Treaty. Commerce and Navigation. 26th October, 1866, page 60. 

Japan and China. Treaty. Commerce and Navigation, 1872, page 61. 

Jurisdiction of British Consuls. See Consuls. 

Justice. Administration of. Treaty, 26th June, 1868. Art. 16, page 21. 

Kewheang. Fort opened to British Trade in 1861. See Note to Art. 11 of Treaty, 

26th June, 1868, page 20. 
Kiung-Choio. See Hainan. 
Koolangsoo Island. Occupation by British Forces. Treaty, 29th August, 1842. 

Art. 12, page 8. 

Evacuation by British Forces. 22nd March, 1846. Note, page 9. 

Kowloon. See Cowloon. 

Language. To be employed in official Oonununieations. Trea^^ a6th June, 1858. 

Art. 60, page 30. 
lAghtohips. Treaty, 26th June, 1868» Art. 32, page 26. 
Lighters. Begulations. Forts of Trade. July, 1843. $ 10, page 11. 
Amended by Treaty of 26th June, 1868. Arts. 14, 31, 

pages 21, 26. 

Hire of. Treaty^ 26th June, 1858. Art. 14, page %1. 

Fayment of Dues. Treaty, 26th June, 1858. Art. 31, page 26^ 

Manifests. See Ships* Manifests. 

Maritime^ Order in Council. See Constils) &e. 
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J8T7BJECT INDEX. 

PntiUges. MoBt-fayoured-nation treatment conferred on British Subjects. Treaty, 

26th June, 1858. Art. 54, page 31: 
Property. British. Protection of, in China. Treaty, 29th August, 1842. Art. 1, 

page 5 ; and Treaty, 26th June, 1858. Art. 18, page 22. See also page 81. 
Protection. See page 82. 
Prussia f Sfc^ and China, Treaty. Commerce and Navigation. 2nd September, 

1861, page 65. 

Me-exportaiion of duty-paid goods. Treaty, 26th June, 1868. Art. 45, page 28. 
Begistration of Mortgages ; of Bills of Sale ; and of Companies. Notification, 11th 

July, 1866, page 218. 
Xeligion. Freedom of, in China. Treaty, 26th June, 1858. Art. 8, page 19. See 

also Note to same Article, and page 84. 
Representative. British. Bight of, to reside at Peking. Conyention, 24th October, 

1860. Art. 2, page 44. See also Ambassadors, &c. 
Russia and China, Treaty. Peace. 21st October, 1727, page 67. 

Supplementary Treaty. 18th October, 1768, page 67. 

Treaty. Commerce. 25th July, 1851, page 67. 

Treaty. Biverain Trade, &c. 16th May, 1858, page 68. 

Treaty. Peace, Commerce, and Navigation. Idth June, 1858, 

page 68. 

Convention. Commerce and Navigation. 14th November, 

1860, page 69. 

Separate Article to Treaty of 26th June, 1858, respecting Indemnity cancelled. 

Convention, 24th October, 1860. Art. 8, page 45. 
Shanghai. Opened to British Trade. Treaty, 29th August, 1842. Art. 2, page 6. 
Appointment of British Superintendent or Consul. Treaty, 29th 

August, 1842. Art. 2, page 6. 

Agreement of. 8th November, 1858, page 82. 

Judge placed imder § 4 of Superannuation Act (1859). 5th March, 

1875, page 4. 
Ships. See Vessels. 
Ships of War. British. Anchoring within Chinese Ports, &c. Begulations. 

Ports of Trade. July, 1848. § 14, page 11. 

Amended by Treaty, 26th June, 1858. Art. 52, page 80. 

Ships' Manifests. Treaty, 26th June, 1858. Art. 87, page 27. 

Agreement, 8th November, 1858. Bule 6, page 34. 

Smuggling. In boats hired by British Subjects. Treaty, 26th June, 1858. Art. 14, 

page 21. 
Preventions against, in China. Treaty, 26th June, 1858. Art. 46, 

page 29, and Note, page 47. 

Confiscation of Vessels. Treaty, 26th June, 1858. Art. 48, page 29. 

Penalties inflicted for, to belong to China. Treaty, 26th June, 1868. 

Art. 49, page 30. 
S^ain and China. Treaty. Commerce and Navigation. 10th October, 1864, 

page 70. 
Subjects. Sritish, Bansoin of. See Opium. 
• Beleasement of, in China. Treaty, 29th August, 1842. Art. 

8, page 7. 
Protection of, in China. Treaty, 29th August, 1842. Art. 1, 

page 6 ; and Treaty, 26th June, 1858. Art. 18, page 22. 
«. , » « Most-f avoured-nation treatment. Treaty, 26th June, 1868. 

Art. 64, pa^ 31. 
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Subjects, Chinese. Employment of by British. Treaty, 26tli June, 1858. Art. 

IS, page 21. 
Eelease and Indemnity to those formerly in British employ. 

Treaty, 29th August, 1842. Art. 9, page 7. 
Protection of, in British Dominions. Treaty, 29th August, 

1842. Art. 1, page 5. 
Superannuation, Unhealthy Ports. See page 4. 

Superintendents of Trade. See Canton, Amoy, Foo-choo-foo, Ningpo, and Shanghai. 
Swatouf. Port opened to British -Trade. Treaty, 26th Jime, 1858. Art. 11, 

page 20. See also Note, same page. 
Benting of Houses, Building of Churches, &c. Treaty, 26th June, 1858. 

Arts. 11 and 12, page 20. 
Sweden and Norway and China. Treaty. Commerce. 20th March, 1847, page 71. 
Sycee. Payment of Duties in. Treaty, 26th June, 1858. Art. 83, page 26. 

Tai'Wan. Port opened to British Trade on 7th NoTember, 1864. See Note to 

Art. 11 of Treaty of 26th June, 1858, page 20. See also Formosa. 
Taku. Apology of Emperor for obstruction offered by garrison to passage of 

British Bepresentative with Batification of Treaty of 26th June, 1858. 

Convention, 24th October, 1860. Art. 1, page 44. 
...... Port opened to British Trade on 7th November, 1864. See Note to 

Art. 11 of Treaty, 2f)th June, 1858, page 20. 
Tamsuy. Port opened to British Trade in 1861. See Note to Art. 11 of Treaty* 

26th June, 1858, page 20. 
Tang-Chow. Port opened to British Trade. Treaty, 26th June, 1858. Art. 11, 

page 20. 
«... Benting of Houses, Building of Churches, &c. Treaty, 26th June, 

1858. Arts. 11 and 12, page 20. 
Tariff, Import, JExport, and Transit Dues, Treaty, 29th August, 1842. Art. 10, 

page 7. 

Declaration, 26th June, 1843, page 9. 

...... Bevision of. Treaty, 26th June, 1858. Art. 26, page 23. 

Agreement, 8th November, 1858, page 32. 

Duration of Treaty, 26th June, 1858. Art. 27, page 24. 

Imports f page 37. 

SxportSf page 40. 

THen-tsin. Treaty of 26th June, 1858, page 16. 

. f Confirmed with modifications by Convention, 24th October, 

1860. Art.7, page 46. 

Port opened to Trade. Convention, 24th October, 1860. Art. 4, page 45. 

Tonnage Dues. Begulations. Ports of Trade. July, 1843. § 5, page 11. 

Treaty, 26th June, 1858. Arts. 29, 30, 31, page 25. 

I^ade Begulations. Agreement, 8th November, 1858, page 32. 

For Canton, Amoy, Foochowfoo, Ningpo, and Shanghai. July, 

1843, page 10. Abrogated by Treaty, 26th Jime, 1858. Art. 1, page 17. 
l^ramit Dues. Tariff to be established. Treaty, 29th August, 1842. Art. 10, 

page 7. 
On British Goods conveyed by Chinese into the interior. Treaty, 

29th August, 1842. Art. 10, page 8. 

Declaration, 26th June, 1843, page 9. 

Ditto. Amended by Treaty, 26th June, 1858. Art. 28, page 24. 

Agreement, 8th November, 1858. Bule 7, page 84. 

Trans'shipmewt of Goods. Begulations. Ports of Trade. July, 1848. § 11, 

pa^e 11. Amended by Treaty, 26th June, 1858. Art. 40, page 27. 
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Treaties. Oonflrmed. Treaty of 29th August, 1S42, by Treaty of 26th June, 1858. 

Art. 1, page 16 ; and all Treaties by Art. 54 of Treaty of 26th June, 1858, 

page 31. 
Treaiff PorU. Treaty, 29th August, 1842. Art. 2, page 5 ; and Treaty, 26th 

June, 1858. Art. 11, page 20. 
r Vessels trading with other Ports liable to Confiscation. Treaty, 

26th June, 1858. Art. 47, page 29. 

Unhealthy Porte, For Superannuation purposes. See page 4. 

United States and China, Treaty. Commerce. 8rd July, 1844, page 72. 

Treaty. Commerce. 18th June, 1858, page 74. 

Conyention. Regulations of Trade. 8th November, 

1858, page 75. 
Additional Articles to Treaty of Commerce of 18th 

June, 1858. 28th July, 1868, page 76. 

Vessele, British, trading with Ports not open to Trade liable to confiscation. 

Treaty, 26th June, 1858. Art. 47, page 29. 
Found concerned in smuggling liable to confiscation. Treatj, 26th 

June, 1858. Art. 48, page 29. 
Liability of, on entering Port. Treaty, 26th June, 1858. Art. 87, page 27. 

Agreement, 8th November, 1858. Bule 6, page 34. 
Non-protection of Fugitive Criminals on board. Treaty, 26th June, 1858. 

Art. 21, page 22. 

of War, See Ships of War. 

ViUagee near Canton, Protection of British Subjects. Convention, 4th April, 1846. 

Art. 2, page 12. 

Weights and Measures, Regulations. Ports of Trade. July, 1843. § 9, page 11 . 

Treaty, 26th June, 1858. Art. 34, page 26. 

Agreement, 8th November, 1858. Bule 4, page 33. 

Win-chow. Port opened to Trade. Ist April, 1877. Note, page 235. 
Whampoa, Cemetery. Agreement, 6th April, 1847. § 5, page 15. 

Bridge to be built. Agreement, 6th April, 1847. § 6, page 15. 

Wrecks, Treaty, 26th June, 1858. Art. 20, page 22. See also page 85. 
Wfhhn. Port opened to l?rade. Ist April, 1877. Note, page 235. 

Yang-tst, Trade on Biver. Treaty, 26th June, 1868. Art. 10, page 20. 
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